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WHAT DO THE PROOFS OF THE 
EXISTENCE OF GOD PURPORT TO DO? 


I 


T is commonly and not unreasonably held that the object of 

proof is to produce conviction. From this point of view what 
are we to think of the proofs of the existence of God? Although 
no reliable statistics are available, it is difficult to avoid a 
general impression that the proofs of the existence of God com- 
monly leave people much as they find them. Some believers are 
satisfied by them, although others, it must be remembered, 
prefer an intuitive or experiential approach. Unbelievers, on 
the other hand, when presented with these proofs, usually find 
no difficulty in telling you that such questions are outside the 
range of exact knowledge or that the notion of necessary being 
is meaningless. It is just as well to remind ourselves, however 
good Thomists we may be, that a plausible prima facie case can 
be made out for regarding the proofs of the existence of God 
as being a mere rationalization which has never convinced any- 
one who was not convinced beforehand. I think that this case 
turns out on examination to be a bad one and that, if we define 
precisely what the proofs of the existence of God purport to do, 
we shall conclude that they are in fact adequate to doing it. 
But the opposite view is no mere lecturer’s Aunt Sally, cun- 
ningly set up to be neatly knocked down; it is a wholly genuine 
difficulty which demands and deserves full consideration. 

I will begin with two other fields of inquiry which appear 
to offer a useful analogy. A great deal of philosophy in modern 
times, and especially of British philosophy, has been concerned 
with our knowledge of the external world. How should we 
describe the object of these investigations? Have empirical 
philosophers tried to prove that tables exist or, maybe, that they 
do not exist? In one sense it seems only less absurd to try to 
prove that tables exist than to try to prove that they do not. 
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Here is a table, and I know that it exists. An acquaintance with 
tables and other material objects is evidently anterior to the 
study of philosophy, and such beliefs, as Hume candidly ac- 
knowledged, are apt to survive even the most subtle devices that 
philosophers can bring forward to show their groundlessness. 
Indeed we might go farther than Hume and say that, if such 
beliefs are not to be called knowledge, it is not easy to see what 
deserves the name or even whence we derive the notion of 
knowledge which the philosopher is presumably seeking to 
apply. Plato had an answer to this, of course, so I must not 
assume a facile triumph. I will content myself with saying, forti- 
fied by the agreement of a good many philosophers, that at 
any rate it sounds rather silly to talk of proving or disproving 
the existence of tables. 

If we hold provisionally that the older empirical philosophers 
were not concerned with proving or disproving the real exis- 
tence of tables, we might be inclined to go to an opposite 
extreme and to maintain that, in so far as their discussions were 
significant, these were about our linguistic conventions in using 
material object words. I shall not argue against this view here, 
for it would take me too far outside my subject. I want simply 
to suggest that, without going to this extreme, it is possible to 
assign a proper philosophical field to the discussions of Locke, 
Berkeley, Hume and the rest. For it makes sense to talk of dis- 
cussing how we know the material world, what we mean by a 
material object, and the degree of probability or the certainty 
which we are justified in attributing to our various beliefs on 
these matters. These seem to be the types of question that the 
older empirical philosophers and a considerable number of 
thinkers in this century also have discussed. Even Berkeley, for 
example, was not trying to show that tables do not exist or even, 
pace Dr Johnson, that stones do not exist. Berkeley knew per- 
fectly well that tables and stones existed ; what he was trying to 
do was to explain to us what tables and stones really were and 
how we came to know them. Whether we agree with his explana- 
tion or not depends not upon common sense but upon our 
appraisal of his analysis. In recent years philosophers have 
become, no doubt, somewhat weary of this type of discussion, 
but that is no reason for denying its evident philosophical legiti- 
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macy or for doubting that, sooner or later, philosophers will 
take it up with more enthusiasm again. 

We said that it seemed in one sense absurd to speak of prov- 
ing or disproving the existence of tables, but, if we have correctly 
defined the topics of the older empirical investigation, we may 
ask whether this is in every sense absurd. If it is possible to seek 
an exact philosophical theory of what material objects are and 
how we come to know them, such a theory would logically 
amount, we must surely admit, to a proof that material objects 
as thus defined exist. It might be either a strictly deductive 
proof or a way of showing that, at any rate in some privileged 
cases, no inference is required, but in both cases this would be 
in a wider sense a proof. The only reason why we should not 
want to call it a proof is that we know already that material 
objects exist, but this is a consideration which bears against the 
necessity rather than against the validity of the proof. In any 
case the objection is not free from the charge of confusion. The 
table of philosophical analysis is materially identical with the 
table of common sense, but it may have characteristics which 
common sense did not suspect and whose existence our sup- 
posedly successful analysis has established. There is point in 
saying that we might discover both the logical justification of 
our common-sense convictions about tables and certain charac- 
teristics of tables which are not apparent to common sense. 

I must ask patience for yet another analogy before I come 
to the application. What does moral philosophy try to do? It 
can hardly be said to create moral conviction from the begin- 
ning. If there were a rational being who had grown up without 
developing any sort of moral conscience, he would present his 
lecturer on ethics with a very hard task. This would be almost 
as difficult as the task of a lecturer on theory of knowledge who 
sought to persuade of the existence of the external world some 
improbable monster of intellect who had grown up having sen- 
sations but failing to notice that these indicated the presence of 
material objects. It seems that ethics try to explain the grounds 
of our moral convictions, to make us see more clearly the prin- 
ciples which govern them, to refine upon them and even at 
times to propose fairly drastic moral reforms, but they are 
reasonably assumed to presuppose the existence of moral instincts, 
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It might be said that, prior to reflexion, ethical conventions 
are blindly accepted from the social or domestic environment 
and that, if rational moral conviction is possible, it can only be 
the result of something like a moral philosophy. But this does 
not seem to be the case. A child does not accept any ethical 
convention with equal facility, quite apart from the pleasant- 
ness or unpleasantness of the conduct which it prescribes. The 
average boy has to overcome a certain innate virtue before he 
learns to be as unresponsive to his teachers and as ruthless to 
his companions as he is required to be if he is to become the 
accepted English schoolboy. A child has not only an irrational 
instinct for cruelty but a rational instinct of revulsion from 
cruelty, and both have to be taken into account if we are to do 
justice to the complex thing which is human psychology at all 
ages. 

Yet, although moral philosophy is commonly and rightly 
thought to be addressed to people who already have instinctive 
but not irrational moral beliefs, it nevertheless does set out to 
be in a certain sense a proof of the validity of ethics. However 
plainly we may acknowledge that an abstract ethic is not by 
itself sufficient to create a concrete moral conviction, yet, if 
moral philosophy proposes true and evident principles and 
draws correct deductions from them, we cannot deny to it a 
genuinely demonstrative character. It really contains proofs, 
although concrete human conviction demands that abstract 
proof should be supported also by instinct. 

Now, both knowledge of the material world and ethical 
beliefs have this in common, that they are forced upon us by 
the concrete experience of living. They are not pure abstract 
systems like geometry. Such concrete developments of thought 
compel us to seek a psychological conception of inference which 
is more fundamental than its abstract logical conception. Euro- 
pean philosophy has suffered considerably from reversing the 
order of these factors. It has been far too commonly assumed 
that inference is primarily the sort of process that is described 
in the Analytics of Aristotle and that anything else which may 
be given the name is a poor and dubious substitute. But the 
Analytics are far more an analysis of inference than a description 
of a mental process in its primary form. Logic can tell us more 
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precisely what we are doing when we are reasoning, but it is not 
a study of logic which makes us begin to reason. Our opinions 
on the common-sense level are due neither to formal logical 
inference nor to wholly irrational assumption; they are pre- 
logical inferences of very various degrees of probability, of 
which logic supplies an analysis and a criticism. 


II 


The application of these ideas to theism is fairly evident. 
The theist does not maintain that a study of metaphysics is the 
sole means of acquiring a rational knowledge of God. He firmly 
maintains the opposite; he thinks that a recognition of God is 
natural to man on the prelogical level. It is true, as the history 
of religions plainly shows, that such a recognition is considerably 
vaguer and more liable to be infected by error than our per- 
ceptual judgements or even our natural moral convictions. The 
theist nevertheless holds that this recognition naturally occurs 
and that, when the true doctrine of a single personal God, the 
creator and ruler of the universe, is presented even to a child or 
to a savage, it tends to awaken an affirmative response which is 
prelogical but not irrational. He agrees that, when this recog- 
nition is for some reason absent, it will be no easy matter to 
convince a man by abstract argument alone, for such existen- 
tial beliefs need to take root in the concrete workings of mind. 
He still maintains, however, with equal firmness that his meta- 
physical argument is a correct analysis of the grounds of convic- 
tion and that it amounts to a genuine demonstration in its own 
right. He puts forward his proof both as an analysis which will 
satisfy the demands of exact thinking on the part of believers 
and as an abstract demonstration which will at the same time 
help to remove the obstacles to that concrete acknowledgement 
which is an essential part of religious belief in the full psycho- 
logical sense. He is not perturbed by frequent failure in the 
latter respect, for he knows how many such obstacles there are 
which logic by itself is incapable of overcoming. 

The Thomist, proposing an inferential analysis of our rational 
knowledge of God, has two main classes of opponents. There are 
those who, whether they accept the validity of his argument or 
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not, regard it as unnecessary, because they think that we are 
naturally endowed with some immediate knowledge of God, 
and there are those who attack the validity of his argument 
without any such compensating belief. With the former class 
argument is difficult. If we had any such immediate knowledge, 
we should know it without argument, and, if we have not, we 
are reduced to saying that we have been unable to detect it. 
Our ungrateful task is really to explain away whatever is offered 
to us as bearing the appearance of an immediate natural know- 
ledge of God. 

In modern times the insistence on an intuitive or experien- 
tial approach has probably resulted for the most part from the 
combination of an instinctive but not irrational conviction that 
religion is based upon reality and a partly reflective but per- 
haps ultimately irrational conviction that Kant or modern 
science or something else has knocked the bottom out of a 
demonstrative natural theology. The answer to this lies in a 
defence of the proof. More absolutely, this approach seems to 
proceed from a persuasion that a God known only by inference 
is inadequate to the life of religion. That this conception is 
inadequate to the life of religion as it actually is, may be con- 
ceded. For God is capable of the condescension of the super- 
natural ; He is capable of revealing and communicating Himself 
in a manner which transcends unaided reason. But the question 
under examination abstracts from the supernatural; it asks 
what is natural to human reason. It might be conjectured that 
those who hold the intuitive view sometimes do so because they 
are unwilling to make this abstraction and to distinguish a 
region of strictly natural knowledge in the sphere of religion. 
This, however, will remain a passing suggestion, for I do not 
intend to deal with this view at length. On the present occasion 
it seems more appropriate to examine the Thomistic proof, not 
in the hope of presenting it fully in a short article, but precisely 
in order to see what it purports to do. 

It should be unnecessary by now to point out that the cele- 
brated Five Ways, which form the contents of the article of the 
Summa Theologica in which St Thomas asks whether God exists, 
are no more than a brief introduction to the philosophical 
demonstration as he conceives it. This has to be pursued at 
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length in other articles of the Summa or in his other works. More- 
over there is much in the formulation of the Five Ways, 
especially of the fourth and of the third, which is characteristic 
rather of St Thomas’s predecessors than of his own thought. It 
should be even less necessary to point out that St Thomas had 
no prophetic insight into the future history of philosophy and 
the questions which would command men’s attention in later 
ages. Hence, when I speak of the Thomistic proof, I am not 
thinking of a verbal exegesis of St Thomas but of a presentation 
of his general line of thought in relation to the climate of our 
own times. The survival of philosophical doctrines is brought 
about not by embalming them but, as with living organisms, 
through constant renewal. 

The proof seems to fall into three parts. There is the tran- 
sition from contingent to necessary being, the transition from 
necessary to infinite being, and the transition from infinite 
being to eternal mind. The first step, that contingent entails 
necessary being, is summed up in the first three of the Five 
Ways. The question at once occurs to a contemporary, whether 
it is significant to speak of necessary being. There may be 
necessary propositions, but what is meant by necessary being? 
The answer is that, in the context, it must first be characterized 
negatively as independent being. The argument of the first 
three ways is from dependence in being and the signs of such 
dependence, changeability and temporal existence, to the logical 
inevitability of admitting some absolutely independent existent 
if anything exists at all. When this is described as a causal argu- 
ment, the phrase may be misleading to a modern philosopher, 
for the name of the causal relation has come to be restricted to 
a temporal sequence in accordance with a general law. But 
St Thomas makes clear that he has no intention of trying to 
prove that the world of finite and changing things had a begin- 
ning; he professes indeed that a philosophical proof of this is 
impossible. His argument is a causal argument in the older and 
wider sense of the causal relation in which it refers to any sort 
of dependence in being, and it leads not to a first temporal 
antecedent, against the contradictions involved in which notion 
Kant correctly protested, but to being which, because it is 
absolutely independent, must be timeless and unchanging. 
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So far such being has only been characterized negatively as 
absolutely independent, timeless and unchanging. Nothing has 
been established about what it positively is or how many such 
beings there may be. The second step in the argument begins 
to assign a positive content to this notion. How is it possible to 
make a positive inference from a set of negations? The Thomist 
answer depends upon the elasticity or analogy of the notion of 
being. Whatever is positive in things, however diverse they may 
be, is their being, and their diversity proceeds from the limita- 
tions under which they possess being. But this limitation of 
being is precisely the reason why they are temporal, changing 
and dependent. The absolutely independent, changeless and 
timeless being must possess the whole positive fullness of being 
or, to use a formally negative term again, must be infinite being. 
St Thomas thus reverses the ontological argument; denying 
that it is possible to infer from the idea of infinite being that 
such a being must exist, he affirms that from the established 
reality of necessary being it is possible to infer that this must 
be infinite being. 

I have added as a third step in the argument the transition 
from infinite being to eternal mind. Some might prefer to 
describe this step as belonging to the discussion of the attributes 
of God, but I have preferred to include it in the fundamental 
proof because an absolute and infinite being is not yet recog- 
nizably what men usually mean by God. It is when we see that 
such a being must be an eternal mind knowing and governing 
all things that we have arrived at a point when we can say with 
full appropriateness that this is God. But the general line of 
argument here is that which we have always to follow in all 
that we can positively say of God. Whereas material existence 
involves an essential dissipation and opaqueness of being which 
is limitation incapable of attribution to what is the positive 
fullness of being, knowing, however imperfect our human know- 
ledge may be, is of itself a pure perfection. The infinite being can 
only be a timelessly omniscient mind exempt from the necessity 
of learning and the transference of attention from one object to 
another. As with all other divine attributes our own experience 
of knowing offers merely a poor analogy with what we must 
conceive the divine knowledge to be, so that, as in the other 
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cases, we must suppose an unknown fullness of reality beyond 
what we can positively conceive. If our idea of God is not to be 
viciously anthropomorphic, this confession of ignorance is essen- 
tial to our affirmations about Him. 

A reflective person who comes for the first time on the line 
of thought thus summarily indicated will probably both admit 
that it is an impressive piece of argument and remark that there 
are a great number of points which need clarifying. The Thomist 
maintains that after consideration it appears to him to be a 
satisfactory logical analysis of our natural knowledge of God 
and that it constitutes a genuine proof of God’s existence. But 
he does not deny an indefinite possibility of further clarification. 
It is in this way that metaphysics remains a progressive subject. 
The points which need most emphasis and clarification today 
are not altogether the same as they were in the time of St 
Thomas or of William of Ockham or of Kant. To his opponents 
in every age, however, the Thomist must be grateful for the 
stimulus which human laziness so badly needs before it can be 
induced to penetrate more profoundly into the meaning of 
accepted formulae and to seek to satisfy new difficulties and 
new demands. 


Ill 


So far we have been discussing what the proof of the exis- 
tence of God purports to do in the intellectual sphere. But man 
is not simply an intellect, and there is a whole psychological 
background to his convictions in the concrete. An insistence on 
the general psychological background of religious belief is a 
feature of modern times. It becomes prominent with Pascal. 
His phrase about the heart having its reasons might, no doubt, 
be criticized as a linguistically inappropriate expression, only 
less absurd than saying, for example, that logic is pea-green ; the 
heart has impulses but not reasons. It is more important, per- 
haps, to appreciate what he meant. His point is evidently that 
it is impossible to treat the existence of God as a purely specu- 
lative truth like the conclusion of the theorem of Pythagoras. It 
is not merely the abstract reason which affirms or denies God ; 
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the whole man cannot but have an attitude towards God. More- 
over this attitude is prior to philosophical reflexion and must 
make an immense difference to what a man is able or not able 
to see when he reflects metaphysically. The great interest of 
Pascal is that he was a man of exceptional analytic and deduc- 
tive intellect, as his mathematical work shows, and was at the 
same time exceptionally aware that the whole foundation of 
his profoundest convictions did not lie in the intellect alone. 

Newman, of course, tended to depreciate unduly the part 
capable of being played by explicit logical processes in religious 
belief. Indeed, when he ventured to put forward what might be 
taken as an objective argument for the existence of God, he 
was singularly unconvincing; his celebrated argument from 
conscience amounts to little more than a fact of Newman’s 
biography, that he had early made an unshakeable identifica- 
tion of the voice of conscience with the voice of God. But his 
whole turn of mind was averse from considering religious truth 
apart from its moral and psychological background, and, when 
he speaks of that background, he has, both in the University 
Sermons and in the Grammar of Assent, much that is pertinent to 
say. A similar turn of mind is characteristic of the theistic existen- 
tialists. If you look for a philosophy of religion in Kierkegaard 
or M. Gabriel Marcel, you will probably be disappointed, but, if 
you begin to realize that what you are reading is not philosophy 
but the psychology of man in a metaphysical situation, you may 
be able to be more sympathetic. 

Some, no doubt, are inclined to think that the kind of dis- 
cussion offered by Pascal, Newman or Kierkegaard is a suitable 
substitute for the older metaphysics. This the Thomist firmly 
denies in the name of the primacy of intellect, but he admits 
such discussion as concerned with the conditions under which 
metaphysical conclusions are likely or unlikely to command 
assent. For it is no use pretending that natural theology is a 
passionless exercise of pure speculation any more than, say, 
political theory. Gilbert’s maxim about every little boy and 
every little gal that is born into this world alive retains, if, in 
spite of the absence of suitable rhymes, we add Socialist and 
Communist to Liberal and Conservative, its permanent validity. 
Far more people have changed their political convictions for 
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personal and economic reasons than on account of a study of 
the great political theorists. 

Yet it remains true that we must, and can, try to think ob- 
jectively about politics. Even Marxists are batting in a way 
which offers far fewer chances to the field when they proclaim 
their doctrine as the one objectively valid theory than when 
they proclaim the relativity of all theory. And the way to think 
clearly about politics does not seem to be an attempt to place 
oneself in a logical vacuum and to make believe that one has 
no prepossessions on the subject, but rather to take into account 
and to criticize one’s intellectual and emotional prepossessions. 
A similar remark might apply to religious thinking. 

Hence neither the believer’s nor the unbeliever’s question 
when approaching metaphysics is adequately expressed in the 
form: Is there a God? The questions are rather: Why do I 
believe in God? Why do I not believe in God? From the stand- 
point of acceptance of the metaphysical proof, what should we 
then say that this proof purports to do? It does not purport to 
replace an instinctive belief and attitude of mind or to dispose 
of what the theist regards as prejudice against right belief, but 
it does purport to provide an explanation and clarification of 
the grounds of belief in God and, as a valid logical articulation 
of these grounds, to be a genuine proof of God’s existence. 

We have, therefore, to ask the believer to examine the 
Thomistic argument and to consider whether it succeeds in 
making clear to him the grounds upon which his prelogical 
belief is really based. In the case of the unbeliever we need not 
suppose that he is altogether devoid of a spontaneous human 
religious instinct, but we have first to try to remove whatever 
influences inhibit this instinct from finding fulfilment. Only then 
can we usefully propose an abstract argument which he has 
probably hitherto dismissed as a mere verbal construction if he 
has paid attention to it at all. But for him as well as for the 
believer it is in the end a logical support indispensable to a 
reflective affirmation of God. The mature mind wants to know 
not only what it believes but why it believes. The proofs of the 
existence of God do not by themselves suffice to dissolve all 
possible prejudice or to replace spontaneous religious instinct, 
but they do purport to explain why we believe, or should believe, 
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in the existence of God, and the Thomist puts forward St Thomas's 
argument precisely because he thinks that it is adequate to 
provide this explanation. 


D. J. B. HAwKINs 


THE FRIARS MINOR IN ENGLAND 
THEIR HisTORICAL CONTINUITY 


YEAR and more has passed since the celebrations that 

honoured the centenary of the restoration of the Hierarchy 
to England and Wales. Among the scattered crop of literature 
that has appeared to mark that noteworthy event, a number of 
dioceses produced booklets telling the story of Catholicism in 
their territories during penal times as a background to the Brief 
Universalis Ecclesiae; and not a few generous tributes were paid 
by the writers to the work done by the Friars Minor in the heat 
of persecution in the sixteenth and seventeenth centuries, during 
the drawn-out decline of the eighteenth, and finally in the 
movements towards reconstruction which the nineteenth cen- 
tury put in hand. Indeed, the Franciscans cannot easily be 
left out of any account of our past struggles, if only to be men- 
tioned occasionally when one of their martyrs appears in the 
story, or to be noted as the body responsible for Francis a 
Sancta Clara Davenport, the redoubtable character who pained 
many earnest minds by throwing upon the already confused 
stage of Caroline England the firework of his attempt to recon- 
cile the XX XIX Articles with Catholic belief.1 But when we 


1 Paraphrastica Expositio Articulorum Confessionis Anglicanae. The work was first 
published in 1634: in the same year it appeared again, appended to a larger 
treatise, Deus, Natura, Gratia, the title by which it is usually quoted. Mr Stanley 
Morison, contributing to the little symposium Richard Challoner, A Great Bishop of 
the Eighteenth Century (Westminster Cathedral Chronicle, 1946), p. 25, notices Sancta 
Clara as a former Puritan divine who had joined the Order of St Francis. Accounts 
generally agree that Davenport’s conversion came about while he was yet at 


Merton. He had a brother, John, who became a noted Puritan and later died in 
America. 
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approach much nearer our own day, references to the Francis- 
cans begin to appear rather unsure. It becomes clear that the 
English Province of the Friars Minor in the middle of the nine- 
teenth century has been the object of unsatisfactory treatment. 
Thus, Fr Charles A. Bolton in his painstaking survey says: 
“The diocese welcomed the return of the Franciscans in 1861. 
The old province of the Franciscans had been ruined by the 
closing of Douay at the French Revolution, and the restoration 
came from Belgium”; later, on the same page, he refers to the 
former Franciscan province.1 Dom Edward Cruise gives approxi- 
mately the same information: 
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The Franciscans were even less fortunate. All three branches 
of the First Order had died out in England before 1850. . . . The 
Second Province of the Friars Minor had been established in 
1629, but by the beginning of the 19th century the vigorous life 
it had once shown had ebbed from it and the last Chapter was 
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‘ature held in 1838. A new start was made from Belgium in 1858, 
ber of largely owing to the persistence of the Abbess of the Franciscan 
sm in house at Taunton, a start that was to lead to the Third Province 
: Brief set up in 1891... .? 

_— Evidently a disaster of some magnitude overtook the English 
sand Province in mid-century which wiped it out of existence. There 
n the | 8 20 intention of placing the ultimate responsibility for the 
| above narrative on the authors just quoted; their account of 
: a events has a lengthy pedigree. It is the one that has been re- 
ee ceived by the accepted works of reference to which the busy 
“ea pa compiler or essayist turns in his need. But a brief examination 
ey of events as reported by earlier writers will show sufficient 
| ained | Measure of disagreement to invite further investigation. 
eet Fr Cuthbert, O.S.F.C., writing on the Franciscan Third 
fs Order in Great Britain and Ireland, says: ‘““The Congregation 
eon [the Sisters of the Third Order at Taunton] was under the 
ee jurisdiction of the Friars Minor till 1837 when, owing to the 
oo dissolution of the Recollect Province, it came under the juris- 
Bishop a * Salford Diocese and its Catholic Past, C. A. Bolton (Salford, 1950), p. 203. 
5 Sancta 2“The Development of the Religious Orders”, a chapter in The English 
Accounts | Catholics, 1850-1950 (London, 1950), edited by Bishop Beck, A.A. 

as yet at In the course of this article the names Recollect and Observants (of the Strict Ob- 
r died in } Servance) are used synonymously. These were variant titles, no longer used, of the 





one Order of Friars Minor, owing obedience to one Minister General. 
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diction of the diocesan bishop.”! Fr Michael Bihl, O.F.M., a 
historian of repute who died recently, writes in a like fashion: 
“In 1838 the English Province contained only nine friars, and 
on its dissolution in 1840 . . .”* Similarly, Fr John Morris, S.J., 
places the end of the Province in 1876, with the death of the last 
surviving priest® : while yet another work has it that the Province 
was dissolved in 1830.4 The one fact which emerges unharmed 
from a comparison of the authorities is that the Friars Minor 
in England ceased to exist; there is little unanimity about the 
date of the end and no information on what is implied by a 
“‘dissolution’’. A more forthright and definite statement is to be 
found in an earlier work, the standard history of Franciscan 
missionary activity.5 Civezza, writing his eleven volumes closer 
to the happenings he is about to relate, says: “. . . and if, in 
1842, a decree of the Sacred Congregation of Propaganda, to 
which it [the English Franciscan Province] was subject, extin- 
guished it, as we shall relate further on, we hold it was a dis- 
position of Providence. . . .” His further narrative adds little: 
“In our own days, i.e. in 1840, a most painful sacrifice was 
asked of the Order, namely, the extinction of so heroic a 
Province; and the request was made by such an authority that 
resistance to it would have been a crime.”’ There follows an 
account of the improvement in the position of English Catholics, 
culminating in the decision of 1840 which resulted in the for- 
mation of the four new Vicariates. “Yet,” says Civezza, “‘it 
was precisely at such a time that the termination was com- 
manded of this heroic province in which there still remained 
Fathers known for every manner of virtue.” Even this authority 
offers us alternative dates. But, abstracting from his impas- 
sioned prose style, with his information we have arrived at the 
crux of the whole matter; that the English Province of the 
Friars Minor was suppressed by the Holy See. 


1 Article on the Third Order, The Catholic Encyclopedia (1913 ed.), Vol. XIV. 
p. 645. 
? Article on the Friars Minor, ibid., Vol. VI, p. 290. 
8 Preface to Faithful Unto Death, J. M. Stone (London, 1892), p. ix. The sur- 
vivor in question was Paschal O’Farrell, O.F.M., who, in fact, died on 18 No- 
vember, 1877. 
4 The Franciscan Martyrs in England, Mrs. Hope, 2nd ed. (London, n.d.), p. 248. 
§ Storia universale delle Missioni Franciscane, Marcellino da Civezza, O.F.M. 
(Rome, Prato, Florence, 1857-95), libro VII, parte III, pp. 884, 947-8. 
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Any attempt to reconstruct the pattern of events that came 
to a head in the middle of the nineteenth century leads one back 
to the French Revolution, for on 8 August, 1793, the commu- 
nity of St Bonaventure’s in Douay! was ordered to quit the 
town before the evening of the following day. This house in 
Douay, comprising the noviciate and scholasticate, had been 
since its foundation by John Gennings, O.F.M., in 1618 the 
nursery and training ground of the Province ; even more impor- 
tant at a time when the friars were committed to an entirely 
missionary life in this country, St Bonaventure’s, with its 
ordered scheme of regular life, provided a source of stability 
which made it the heart of the English Franciscan body. At the 
time of the expulsion from Flanders, it is clear that vocations 
were not plentiful—only one theologian and a few novices are 
listed—a reflection of the unhealthy state of Catholicism at 
home, aggravated by years of interference from French eccle- 
siastical laws. Such unfavourable conditions were the cause of 
a blight which was affecting all the English seminaries abroad. 
But they cannot be invoked as the sole reasons for a continued 
decline over the period of the next half century, ending almost 
in extinction. 

Once back in England, however, the provincial authorities 
gave thought to the matter of founding a novice and student 
house, the place chosen being the residence at Osmotherley in 
Yorkshire ; they rejected the idea of acquiring a new property 
for the purpose, still toying with the hope that they would be 
able to get back to Douay. This preoccupation with the possi- 
bility of regaining the Douay house seems to have been a large 
contributing factor in the initial failure to come to terms with 
a new Situation : how to establish a centre of religious life in a 
country where all the normal external features of it were illegal. 
Osmotherley was abandoned in favour of Abergavenny; then 
1808-18 saw the noviciate at Perthyr, also in Monmouthshire, 
both old Franciscan missions. The kindly interest of ‘Thomas 
Weld (later Cardinal) resulted in the handing over, with a 
magnificent endowment, of his property at Aston, near Stone, 


1 Dom Basil Hemphill, O.S.B., Tue Ciercy Review, 1949, XXXII, p. 45, 
mistakenly places this convent of St Bonaventure in Louvain. The Irish Province 
has its historic friary of St Anthony there: the English friars have never had a 
foundation in that town. 
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in Staffordshire. Bishop Milner, who as a boy had been at the 
Franciscan school in Baddesley, wrote a characteristic welcome!: 


Dear Sir, I cannot but approve of the foundation of your 
noviciate at Aston and accepting Mr. Weld’s pious offer to 
become a fruitful seminary of labourers in the vineyard, which I 
trust will be the case if the spirit of your thrice holy founder is 
infused as it was at Douay, when the latter sent the blessed 
martyr Paul of St. Magdalene on the Mission? ; or even such as 
it was when I visited the venerable Fr. Jas Rogerson in it. This 
however cannot be the case if there be too close a connection 
between the Religious and our modern Gentry, qui omnes quae 
sua sunt quaerunt and [sic] non quae sunt Jesu Christi. 


The reference to the gentry, in the face of Thomas Weld’s 
generosity, could have come only from tact such as Milner’s, 
But after six years it became evident that the noviciate was not 
going to succeed in its new location, and though Milner visited 
Baddesley to express his high regard and good will, and also 
such confidence in the Superiors that he would cheerfully sup- 
port, as far as his influence went, any measures they might 


contemplate in Rome for the preservation and welfare of the 
Province,® Aston was left to await the coming of Fr Dominic 
Barberi, C.P., and no further attempt was made to build up a 
noviciate in England. 

The mentality that prompted such half-hearted surrenders 
requires some explanation. In 1760 the Province had been able 
to muster nearly 80 priests; by 1800 there were only 40, and 
thirteen years later the number had dropped to 21. The effect 
of such a heavy death-roll, coupled with a high degree of incon- 
stancy among candidates that were received, was to produce a 
despondent state of mind in the men with whom the future of 


1 Milner to James Lawrence Hawley, O.F.M.: Wolverhampton, 13 February, 
1818. 

2 Paul Heath, O.F.M., executed Tyburn, 17 April, 1643. He is usually listed 
under his baptismal name, Henry. 

The documents quoted in this article, unless otherwise stated, are in the 
Archives of the Province, preserved at the Friary, East Bergholt, Suffolk. For the 
Roman transcripts, and much other help, I am indebted to the industry and kind- 
ness of Fr William O’Connell, O.F.M., D.C.L., Professor of Canon Law in the 
Pontificio Ateneo Antoniano. 

’ Letter of Joseph Francis Hendren, O.F.M., 1828. 
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the Province lay. As long as Peter Bernardine Collingridge, 
O.F.M. (Vicar Apostolic, Western District, 1809-29), lived, he 
used all his powers of brusque exhortation to stimulate his 
brethren. A year before his death he wrote to Charles Francis 
McDonnell,! the Vicar Provincial : “Is the Province then to sink 
forever? Are there no means left of reviving it? In my most 
decided opinion there are yet means and effective means of 
doing it—but these means will never be effectual unless you 
personally exert yourself and give an impulse to others.” But, 
curiously, it was through Bishop Collingridge that a contrary 
and disruptive opinion was brought to bear on the problem, 
hastening the eventual crisis. Peter Augustine Baines, the Bene- 
dictine monk who obtained dispensation from his vows upon 
his episcopal consecration, remains something of a phenomenon 
in the Catholicism of the last century, a strange exotic character, 
even now supported as far-sighted or condemned as a visionary. 
Since his appointment as coadjutor in the Western District in 
1823, he had acquired great influence over some members of 
the dwindling Province. To these he expressed his conviction 
that the vows taken by the friars were null, because their 
noviciates were invalid, and because the profession to observe 
the Rule was made with the realization that observance would 
not be possible without the use of wide dispensations.? As early 
as 1824 an inquiry by the Provincial received an answer from 
Propaganda assuring him that, owing to conditions in England, 
he might continue to seek dispensations with regard to the use of 


1 Brother of Daniel McDonnell, titular Bishop of Olympus, Vicar Apostolic of 
the Leeward Isles. On two occasions, in 1812 and 1816, Bishop Collingridge asked 
for him as Coadjutor. Twice a decree came appointing him, but on each occasion 
he evaded the honour, apparently by pleading the need ‘of the Province. The 
Bishop then sought John Lingard as his successor, but that great man would not 
contemplate invading such a Regular preserve as the Western vicariate. The third 
choice was Peter Augustine Baines, O.S.B. 

2 A slight variation of the dubia alleged by Baines against the vows of the 
English Benedictine Congregation, and put forward by him in his attempt to take 
over the monastery at Downside, though in the second stage of his campaign he 
was forced to withdraw the charge against the validity of their vows. It is not easy 
to understand his attitude or his convictions, for when asked for his opinion by 
Propaganda in 1828 on the Provincial’s request for a renewed indult to allow 
fixed incomes for individual friars, he gave it that ““Ad amplissima illa documenta 
addendum censeo, mihi quidem summa sinceritate persuasum esse dispensationes 
a Reverendissimo Oratore petitas, vel alias huiusmodi, non solum utillimas, sed 
etiam necessarias esse ne Provincia Anglicana Fratrum Minorum, iam ad ultimum 
spiritum deducta, penitus intereat.”’ 


Vol. xxxvii Y 
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money and endowments without any scruple of conscience. How- 
ever, the doubts, once sown, persisted. An Apostolic Visitor, 
William Aloysius O’Meara, O.F.M., former Provincial of 
Ireland, who met the members present at their Chapter at 
Cheltenham, 23 August, 1826, submitted a brief report to the 
Congregation saying that the English friars needed all the dis- 
pensations they had. Yet the objections were still pressed. In the 
following year Edward Ignatius Richards, a youthful but 
highly strung man, newly re-elected Provincial, who had fully 
adopted the doubts put forward by Bishop Baines, decided to 
take the problem personally to Rome for a decision. He wa: 
joined in this mission by Baines, who was on sick leave from his 
District. The authorities in the Congregation of Propaganda 
showed themselves patient and understanding, yet not disposed 
to admit the validity of all the objections brought by the Bishop 
and Richards; but the business had reached only the point of 
discussing the possibility of dispensing from a noviciate, when 
Ignatius Richards died, and Baines had barely time to compose 
a well-phrased and sorrowing epitaph before hurriedly return- 
ing to take up his position as Vicar on the death of Collingridge. 

The state of the Province did not alter materially in the ten 
years 1828-38, save that the already existing causes of disquiet 
and disunion became even more aggravated. Thirteen priests 
only remained, four professed at Douay, three (who had made 
their noviciate at Douay) professed in the convent of the English 
Carmelites at Tongres, a temporary retuge after the expulsion, 
and the remaining six professed in England, when, in 1830, 
Thomas Weld, now a Cardinal in curia, sent a letter to the 
members of the Province assuring them that any assistance he 
could give towards solving their troubles was at their disposal. 
The reply to this kind offer was made by Thomas Stephen 
Grafton, a senior religious. After opening with an outline of the 
difficulties under which they were labouring, he emphasized 
that, despite the smallness of their numbers, it was their earnest 
wish to do all in their power for the preservation of the Province. 
“I beg also to lay before Your Eminence, and through you 
before our Most Rev. Fr General, that the difficulties and doubts 
put out by the Rt Rev. Dr Baines against the validity of the | 
vows of the English Benedictines, and fully accepted, I believe, 
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by Fr Ignatius Richards, our late Provincial, have much dis- 
turbed the minds and consciences of all those who have made 
their vows since the expulsion from the convent at Douay... .”’ 
There exists a remarkably similar letter from one of the nuns at 
Taunton to the Cardinal, with the difference that the writer 
was prepared to be more outspoken on the question of the 
doubts : 


The Vicars Apostolic most undoubtedly gave a tacit consent 
and many marked tokens of appreciation to their [the English 
Friars’] establishment and spread in this country; and neither 
the Superiors, who received their vows, or those who made them, 
had any knowledge or notion of Canon or Church laws which 
could militate against their validity ; at least not at all conceiving 
that they were applicable to an heretical country, and to one 
where there is not a regular hierarchy. It is, however, lamen- 
table how much uneasiness has arisen from the objections started 
by our Rt Rev. Prelate and admitted by our late Provincial. 
They likewise occasion doubts with respect to the validity of their 
elections and Jurisdiction, which they wish if possible to have 
cleared up and settled. I think it is proper to observe with regard 
to this last scruple that their elections or Chapters have always 
been regularly confirmed by the Minister General, except in a 
few instances during the long war when they could not have 
recourse to him; and their Chapter tables, as they term it, were 
presented to His Holiness Pope Pius VII and actually confirmed 
by him. . . . The Rt Rev. Dr Baines expresses himself perfectly 
satisfied in these regards with all the establishments of religious 
women in this country; and he has not uttered even a wish to 
impede the jurisdiction our Fathers have always exercised in our 
regard. So that one must suppose and even feel convinced that 
his Lordship does not really doubt its validity. 


As a consequence of these letters, Cardinal Weld secured an 
audience of the Pope in which he received instructions to obtain 
a full statement of the case from all involved for the judgement 
of Propaganda; in addition, the Congregation invited Bishop 
Bramston of the London District to submit his views. A General 
Congregation of the Propaganda met on 28 May, 1832, with the 
following questions proposed : 

1 Mother Frances Teresa Bird, O.S.F., to Cardinal Weld, September 1830. 


Archives of the Franciscan Convent, Taunton, miscellany volume, ff. 94-5 
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1. Whether, in view of the reduced state of the English 
Franciscan Province, and in view of the reports submitted, it 
would not be advisable to ask His Holiness to secularize the 
remaining members and decide that they pass into the status of 
secular priests, subject to the respective Vicars Apostolic. 

2. If this were granted, what measures are to be taken to 
secure their property, movable and immovable, for the benefit 
of the Missions, according to the mind of the donors. 

3. Whether to grant the petition of the Franciscan Third 
Order Sisters at Taunton to be placed provisionally under the 
Vicar Apostolic until the Province is once more able to care for 
them. 


The conduct of the case was entrusted by the Prefect to Cardinal 
Zurla, the Pope’s Vicar. He observed that he was now engaged 
for the Franciscans as he had been on a former occasion for the 
Benedictines in England. His decision was that, though the 
Province was so reduced in numbers and though such doubts 
were brought against the vows of the greater part of the mem- 
bers, yet he did not think that these were times to extinguish 
even the remains of a Religious Order; and that, as long as 
there existed a chance of saving the small body in question, he 
could not vote for their suppression. His conclusion was to ask 
the Pope for a sanatio for all past defects if necessary, a proposal 
that was passed without dissent by the seventeen Cardinals and 
two Bishops at the meeting, the largest Congregation, according 
to Weld, that he could recall. 

It would be pleasant to record that such considerate treat- 
ment by the Congregation met with a suitable response from 
the Province thus supported. But by 1838 nothing had been 
done to implement the recommendations made by Rome about 
a noviciate, the nine surviving members were still living separ- 
ately, and of that number only three had ever worn the habit 
of their Order and experienced the life of a regularly constituted 


3 The text of the official decision of the Congregation was as follows: ‘In Con- 
gregatione Generali de Propaganda Fide habita die 28 Maii, 1832, Eminentissimi 
Patres ad proposita dubia responderunt ut sequitur : 

Ad Primum: Ad Dominum Secretarium cum Sanctissimo pro sanatione in 
omnibus quoad preteritum quatenus opus sit. In reliquis dilata, et ad mentem, et 
mens est ut praescribatur Provinciae Superiori ut domum destinet ad Novitiatum 
peragendum, et de hac destinatione S. Congregationem certiorem faciat. 

Ad Secundum et Tertium: Provisum in Primo.” 

The Pope approved this decision 3 June. (Arch. Prop.) 
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convent, even for a short time. A previous experiment of using 
the noviciate of an Italian province at Palestrina had been 
abandoned, while an offer by Weld to obtain for them a friary 
at Tivoli was refused as an unsuitable training ground for the 
home mission. And within the depleted body there was division : 
a small group under the leadership of Francis Leo Edgeworth, 
one of the youngest priests, remained obstinately unfavourable 
to any project of reorganizing regular discipline. Edgeworth 
was of a generation that had known only Perthyr and the 
mission life; in Baines he had found a superior much to his 
taste, a kindred spirit ready to encourage his bustling activity in 
the Bristol area! ; his real interests lay outside the Order, and he 
showed a certain lack of appreciation of the ideals others dis- 
cussed. Since 1834 he had been engaged in building the ridicu- 
lously ambitious church at Clifton,? into which he had sunk at 
least £5000 of the Franciscan funds, a scheme that was eventually 
to involve him in heavy debt, before the walls had been com- 
pleted, and cause him to fly the country. His use of the provincial 
money directed attention to an aspect of the decline that had 
not before become urgent. In the course of over two hundred 
years’ missionary work the friars had been given large endow- 
ments, very often with Mass obligations attached, and as their 
number of priests became more reduced the problem of honour- 
ing the obligations became acute; moreover, in the event of 
still further dwindling, a distribution of the capital would be 
inevitable. Against such a background the nine survivors met 
for the Chapter at Clifton in the late summer of 1838, an 
utterly dispirited group of men, offering little hope that the 
Province could once more be built up from their depression and 
lack of unity. They were still confronted with the paramount 
problem of gathering and training vocations for the Franciscan 
life, the problem of teaching postulants the elements of the 
religious spirit, something which, all too evidently, some of 
their number had never properly acquired. 

That the Chapter meeting was a stormy one showed there 

1 For another aspect of the man, his zeal outside the Province, cf. the article 
by Fr Alphonsus Bonnar, O.F.M., D.D., M.Sc., ‘Catholics and the Bristol Riots 
of 1831”, in The Month, November 1932 (Vol. CLX), pp. 426-33. 


2 Diocese of Clifton: A Centenary Souvenir (Bristol, 1950), compiled by Fr J. H. 
Darby, p. 27. 
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was still life in the body. Leo Edgeworth was elected Provincial. 
As an immediate result, the cleavage in the Province became 
more open; by the end of the year Francis McDonnell was in 
Rome, with the support of Bishop Walsh of the Midland Dis- 
trict, to protest against the election on the grounds that Edge- 
worth had squandered the goods of the Province. The Minister 
General suspended the election and appointed Joseph Francis 
Hendren to be his Commissary and the Superior, but scarcely 
had he done so when Patrick Paschal O’Farrell arrived, backed 
by a letter from Baines rather bluntly demanding the reinstate- 
ment of “‘that excellent ecclesiastic, Edgeworth”. Once more an 
appeal was made to Propaganda, and the Congregation pro- 
ceeded to move with admirable patience and thoroughness. 
Cardinal Weld was dead, and Mgr Acton, the Auditor of the 
Camera, was chosen to report on the situation, as he was known 
to have a working knowledge of Franciscan affairs from his 
position as Weld’s friend and executor. ‘The composition of 
Acton’s report occupied him until July 1840, for after hearing 
the divergent views within the Province, he consulted a number 
of prominent men in England, amongst whom Thomas Joseph 
Brown, the Prior of Downside, and William Henry Coombes, 
D.D., a former Vice-President of Old Hall, gave very un- 
favourable opinions on Edgeworth. His completed votum with 
appended documents, forty-three printed quarto pages, was a 
plea to save the Province; and at the end he openly admits it. 
His solution proposed that the endowments of the Friars Minor 
should be made over in great part to the new Vicariates, which 
could be done without suppressing the Province; but with the 
proviso that if the numbers of the Province increased in the 
future, they would have the right to return to their former 
missions. He made careful suggestions about pensions for the 
friars when they could no longer work, and for the transferring 
of Mass obligations and anniversary Offices ; while on the ques- 
tion of the Provincial, he concluded that Edgeworth might be 
reappointed, but should be made to give a guarantee for the 
return of the moneys he had taken. Acton delivered his report 
on 4 July. On 21 September a General Congregation of the 
Propaganda met to consider it and was even more favourable 
than Acton had been : 
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Dubbto : Whether to approve and sanction in every part the three 
points included in the Votum of Mgr Acton: I—to approve 
the election of Fr Edgeworth: II—to preserve the Province: 
III—to keep its property for the Province or whether to 
apply the income for the benefit of the new Vicariates ; what 
conditions would the Sacred Congregation wish to lay down 
to govern this? 

In Congregatione Generali de Propaganda Fide, die 21 Sep- 
tembris 1840, super negotiis Patrum Recollectorum in Anglia, 
Eminentissimi Patres, me infrascripto referente, ita responderunt 
ad proposita dubia: 

Ad I. Affirmative, nempe retinendum esse in Provincialatu 

Patrem Edgeworth. 

Ad II. Provinciam Anglicanam Patrum Recollectorum non 
solum non esse dissolvendam, sed agendum potius cum 
Eminentissimo Cardinale Protectore Ordinis, et cum 
Reverendissimo Patre Ministro Generali, ut ea con- 
servetur et corroboretur. 

Ad III. Conservanda esse praedicto Ordini omnia bona sua, et 
quoad eorum fructus, agendum esse cum Reveren- 
dissimo Ministro Generali, ut hi justum Religionis 
scopum consequantur.! 



















But between the meeting of the Congregation and the confirma- 
tion of its findings by Gregory XVI, it is evident that the 
officials of Propaganda became increasingly doubtful about one 
point—whether Leo Edgeworth would be a fit choice as superior 
at such a critical time; indeed, the events of the recent past had 
shown good cause for doubting if any one of the nine remaining 
priests could possibly secure the undivided support necessary 
to forward a restoration of the Province. When, earlier in the 
same year, 1840, the Prior of Downside, Thomas Joseph Brown, 
had been replying to Acton’s request for advice, he had given 
as his decided opinion that the Province should not be sup- 
pressed ; he could see no reason why it should not revive, since, 
as he pointed out, the Benedictines in England had recovered 
from a plight worse than the one facing the Franciscans. And, 
he added, should Wales ever be erected into a Vicariate, the 
friars would be most useful there. A few weeks after writing thus 
to Acton, Brown was appointed first Vicar of the new District 
* Arch. Prop. 
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in Wales. ‘Then, at the beginning of November, when the 
decisions of the recent Congregation came before the Pope to 
be approved, one important change was made: instead of 
ratifying Edgeworth’s election, Gregory XVI appointed an 
Apostolic Visitor for the English Franciscan Province, the man 
chosen being Bishop Brown.! 

Some analysis of this appointment and its consequences is 
essential to an understanding of the Holy See’s intentions, for 
it is evidently the basis of all subsequent statements about disso- 
lution or suppression. The decision to appoint a Visitor was 
made after a second clear refusal by a General Congregation 
of the Propaganda to extinguish the Province or even to allow 
Acton’s moderate proposal to put the provincial endowments 
to immediate use. In itself, as the phrasing of the documents 
shows, the appointment is no more than an amending of the 
decision arrived at by the meeting of 21 September on point I 
of the dubbio; it leaves the findings on points II and III un- 
altered. The move was calculated to heal the division within 
the Province and at the same time to prevent any danger of 
Edgeworth’s financial irresponsibility weakening the chances of 


1 “Ex audientia Sanctissimi habita die prima Novembris 1840, Sanctissimus 
Dominus Noster Gregorius Divina Providentia Papa XVI statuit deputandum 
Visitatorem Apostolicum Anglicanae Provinciae Patrum Minorum Reformatorum 
S. Francisci, ad eam fovendam et excitandam, Reverendissimum Patrem Dominum 
Dominicum Browne, Congregationis Anglo-Benedictinae, Episcopum Apollonien- 
sem in partibus, Vicarium Apostolicum Districtus Walliae, cui designatio com- 
mittatur virorum quos idoneos iudicaverit ad bona Provinciae tuenda. .. .” 

Yet another audience with the Pope was necessary before Propaganda issued 
its Decree, couched in more explicit language. 

“Cum S. Congregationi de Propaganda Fide testimoniis gravitate praestan- 
tibus constiterit tale. in praesentiarum Provinciae Anglicanae Ordinis Fratrum 
Minorum S. Francisci Strictioris Observantiae statum ut ad illam conservandam, 
augendam atque ad rationem statuendam qua illa amplificetur, et copiosiorem 
Fratrum numerum habere possit, necesse omnino sit plura negotia componere 
eamdem Provinciam respicientia, referente Reverendissimo Patre Domino Ignatio 
Cadolinio, Archiepiscopo Edesseno, S. Congregationis eiusdem Secretario, censuit 
et decrevit supplicandum Sanctissimo Domino Nostro ut Visitatorem Apostolicum 
illius Provinciae designare dignaretur Reverendissimum Patrem Dominum Do- 
minicum Brown, Congregationis Anglo-Benedictinae, Episcopym Apolloniae in 
partibus, et Districtus Walliae Vicarium Apostolicum, cui facultates omnes 
necessariae et opportunae tribuantur quibus ea omnia perficere possit quae ad 
peragenda superius memorata in Domino expedire iudicaverit. 

“Hanc autem S. Congregationis sententiam Sanctissimo Domino Nostro 
Gregorio Papae XVI relatam ab eodem Reverendissimo Patre Domino Secre- 
tario in audientia diei 30 Novembris, 1840, Sanctitas Sua benigne in omnibus 
probavit, et literas Apostolicas in forma Brevis scribi iussit. Datum etc. die 3 De- 
cembris, 1840.” (Arch. Prop.) 
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the revival. Finally, the man selected for the task was one proved 
€ to as an able religious superior in difficult years at Downside and 
d of | known as sympathetic to any attempt to reconstruct regular 
1 an life. 

man With his Brief of appointment, Brown received a letter from 

Propaganda containing several heads of instruction which is 

“eS Is important enough to deserve full quotation: 
3, for 
lisso- Our Holy Father Gregory XVI has always shown a deep 
was interest in the preservation and welfare of the English Province 
ation of the Friars Minor of the Strict Observance, also known as 
slow Recollects. Now, to further the good estate of that body, by virtue 
nents of the Document which accompanies this letter, His Holiness 
ae appoints Your Lordship as Apostolic Visitor of the Province. 
£ the All the powers necessary are given you by the enclosed Brief, and 
it is the earnest wish of the Sacred Congregation that Your Lord- 
ship will willingly undertake this commission from the Holy 
Father and that you will bring the business to the successful 
conclusion for which we all hope. 


int I 
[ un- 
ithin 


er of In more detail, there are three points to be noted: 


ces of ist. It is His Holiness’ intention that, as long as you continue in 
the office of Visitor, all the property of the Province should 
issimus be under your complete control, to be administered by Your 
racetor Lordship in the name of the Apostolic See. 
minum end. The Congregation requires Your Lordship to propose to it 
lonien- the names of at least two good Catholic men, of known ad- 
on al ministrative ability and integrity, in whose names the pro- 
issued vincial property must be inscribed as trustees in accordance 
— with the practice that obtains among English Catholics, so 
ratrum that, in the event of the death of any one of them, the afore- 
andam, mentioned property may be safeguarded. 
mes 3rd. Lastly, with regard to the dispute which arose in the 
Ignatio Province in 1839 over the election of the Minister Provincial, 
censuit Your Lordship is informed that the election of Fr Leo Edge- 
ae worth remains without official confirmation from this Sacred 


niae in Congregation.! 
omnes 
yuae ad 


The main preoccupation of the documents is to secure the 
by sa funds of the Province against interference until the administra- 


mnibus } tion could once more be entrusted to a revitalized body. Brown, 
ie 3 De- 


' Arch. Prop.: Scritture Riferite nei Congressi, Anglia, vol..10, 1842-45. 
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upon receipt of his commission, at once wrote to Francis 
McDonnell, the last Provincial, that in consequence of a letter 
received from Propaganda: 


. . . I require and direct that you will pay out no money 
belonging to the Province of English Recollects, except in the 
ordinary course of stipulated salaries to Missionaries and aged 
Members, without my approbation. . . .} 


McDonnell replied at once that he understood from the message 
that the Bishop had received a Commission from the Congrega- 
tion relative to the money belonging to the Province; he did not 
yet know the nature or object of the appointment, but he placed 
himself unreservedly at Brown’s disposal.? The answer to the 
implied question was contained in the next letter to McDonnell, 
providing Brown’s own interpretation of his duties. 


Rev. and D* Sir, Many thanks for your favour of Jan. 28th. 
The commission I have received from Propaganda, and by a 
Brief from His Holiness, appoints me Visitor Apostolic to the 
Province of English Recollects. . . . You will be prepared, I doubt 
not, to lay before me your views concerning the matters of 
disagreement amongst you, and I will seek like information from 
others of your Body. Entering, then, with a mind totally divested 
from prejudice, upon the topics that I shall have laid before me, 
I will do all in my power, and hope that God will supply my 
inefficiency, towards remedying the disorders that afflict you. 
God grant that it may be possible to restore your Province, 
which has deserved so well of religion. . . . I have not my Brief 
with me, and am unable to furnish you with a copy of it: you 
shall see it when we meet. . . .3 


This work of restoration was held by Brown, as he remarked 
at the beginning of his first report to Propaganda, to be the end 
towards which the various instructions given him were directed, 
though he was aware of the difficulties to be surmounted. Dur- 
ing the years of his administration the storms of the past were 
prevented from recurring, but his reports constantly emphasize 
that the real obstacle to progress was the mentality of the men 


124 January, 1841. 2 28 January, 1841. 35 February, 1841. 
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concerned ; he encouraged every sign of vitality, but the efforts 
were half-hearted and impractical. In June 1845 he convoked a 
Chapter of the five remaining friars at Monmouth for a renewed 
discussion of ways and means, in response to a petition from 
Hendren for some united effort lest “de Provincia nostra des- 
perandum sit’’. His account to Propaganda reported that nothing 
definite had come of the meeting, and the Congregation in 
answer acknowledged his continued care, ‘‘tibi commendans ut 
eodem quo hactenus fuisti studio, res memoratae religiosae 
Provinciae peragere prosequaris’’.! 

It is again quite evident that in the minds of all the English 
Province, though by now in extremis, still existed. With the 
appointment of Joseph Francis Hendren, O.F.M., to the Wes- 
tern District in 1848, he and Brown began to work even more 
closely together. These two were convinced by now that only 
outside help could possibly save the situation; a blood trans- 
fusion from another Province would be necessary to effect the 
work of restoring the weakened body. The Belgian Province 
was approached but felt it had difficulties enough without 
attempting anything further ; similarly the Province of Holland, 
committed to intensive missionary work in its own territory, 
could offer no hope of assistance. A last pathetic petition was 
drawn up in Bristol by the three priests who were left, Samuel 
Bonaventure Fisher, James Anselm Millward, and Patrick 
Paschal O’Farrell, ‘“‘nos infrascripti Fratres Provinciae super- 
stites’’, begging Brown to help them to gather some young men 
as candidates for the Order, “‘ne cito Provincia nostra extin- 
gueretur’’. 

Help, when it did come, materialized out of a trivial inci- 
dent. Cornelius van Bommel, Bishop of Liége, crossed to Eng- 
land for the opening of Southwark Cathedral in 1848 and, in 
the course of his short stay, paid a visit to the convent of Fran- 
ciscan Nuns at Taunton, founded by John Gennings, O.F.M.., 
at Brussels in 1618, and ever since identified in a particular 
fashion with the life of the Province. An impulsive request by 
the Abbess, Mother Frances Agnes Jerningham, obtained an 
assurance from the Bishop that he would use his influence to 
persuade the Belgian friars to reconsider their previous refusal 


1 1 September, 1845 (Arch. Prop.). 
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of aid. Hendren, at once informed of this promise, pursued 
van Bommel with a letter and, not content, despatched Paschal 
O’Farrell to Belgium as an emissary; Brown re-enforced the 
appeal in a long letter to Fr Bernard van Loo of the Belgian 
Province ; while Mother Frances Agnes, with entirely feminine 
but wholly admirable importunity, kept the Bishop of Liége 
under a constant fire to prevent any relaxation of his efforts. 
There were hesitations and delays. However, in September 1849 
the Belgian Province finally undertook to provide assistance, 
and a month later Bernard van Loo met Bishop Hendren at 
Taunton to begin conversations. Hendren’s initial interest was 
simply a supply of young priests to strengthen the Province, and 
in this he was seconded by Brown, who offered to receive them 
in his District. But at the outset van Loo insisted that no advan- 
tage would be obtained from sending in a trickle of men to 
subsidize the purely missionary existence that had proved so 
inimical to the Province!: he held out for one regular house in 
which the full religious life would be practised. After another 
meeting with Brown, in which he urged the unsuitable nature 
of Wales as a starting place, van Loo carried his point. A joint 
petition? to Propaganda was drawn up in which it was agreed 
that, although the English Province continued to exist under 
an Administrator and without a Provincial, the new foundation 
would be administratively under the Belgian authorities until 
sufficient English vocations had joined ; thereupon full autonomy 
would be handed back. The Congregation, after a relatio from 
Brown, showed itself favourable, and early the next year van 
Loo was writing to Hendren asking him to choose a house, with 
provision for a church, in a suitable part of Bristol.® 

It is almost heart-breaking, when arrangements had gone 
so far, to find the project once more held up. Bernard van Loo, 
the man selected to lead the first contingent from Belgium, was 
called to Rome for work in the Generalate of the Order ; then, 
in the following year, Hendren was translated from Clifton to 
be first Bishop of Nottingham, thereby cancelling the plans for a 
house in Bristol. Six more years were to pass before van Loo, 


1 Letter of van Loo, 14 October, 1849, to Bishop Hendren, O.F.M. 
2 October 1849. 


’ Letter of van Loo, from St Trond, 14 February, 1850. 
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then Procurator General of the Order, was able to take up the 
proposal again with Hendren, who was living in retirement at 
Taunton. The good offices of Mother Frances Agnes Jerningham 
secured Bishop Vaughan’s permission for the first community 
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inine | to settle at Sclerder, in property given by a Catholic branch of 
Liége | the Trelawney family. But, although Pugin was called in to 
forts. | redecorate the small house to give it a more monastic look, it 
1849 | was foreseeable that the remote Cornish establishment would 
ance, | not contain them. After three years negotiations were com- 
en at | pleted for a new parish and friary at West Gorton, in Salford 
t was | diocese, and upon the opening of this Manchester house the real 
,and | development began. Bishop Hendren and Anselm Millward 
them | lived long enough to see the new life spring up, and Paschal 
ivan- | O’Farrell was present on the sanctuary on 26 September, 1872, 
en to | when Manning preached at the opening of the great new church ; 
ed so | the only other survivor, Bonaventure Fisher, was too feeble to 
use in | make the journey. But it was the Sclerder foundation that, for 
other | the four remaining old men, marked the success of their last- 
ature | minute effort; for, now that fresh vitality was assured, Propa- 
.joint }| ganda closed Brown’s Commission as Visitor. 
greed 
under Ex Aedibus Propagandae, die 11 August 1858. 
lation Ex adjuncto Decreto, quod etiam IIlustrissimo Domino Epis- 
until copo Newportensi, bonorum Provinciae Recollectorum in Anglia 
nomy Administratori communicatur, Paternitas Vestra Reverendis- 
, fron sima videbit qualiter S. Congregatio annuit petitioni abhinc 
owe aliquot mensibus a Paternitate Tua exhibitae. . . Ejusmodi 
. gratia locum dat cessationi officii praedicti in Episcopo New- 
» with portensi, quocum tamen Paternitas Vestra convenire debebit, de 
modo recipiendi fundum, quod etiamnum apud ipsum manebat 
| gone ad dispositionem S. Sedis. 
1 Loo, 
n, was | Bishop Brown, in addition to his difficult task in Wales, had for 
then, | almost twenty years endeavoured to impart firmness and decision 
ton tO | to the declining Province. In the difficult and perhaps thankless 
1S “a 4 | task of an Apostolic Visitor, as a monk dealing with the affairs 
n Loo, 


of a different religious body, where another man might have 
erred by excess, he showed a sane and patient hopefulness in 
handling the small group of friars who appeared exasperatingly 
incapable of helping themselves. His disinterested care forged 
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one more tie uniting the English Franciscans to the monks of 
St Gregory’s Abbey, reaching back to Douay when the first 
group of young Franciscan students received their theology 
from Rudesind Barlow and Leander Jones. The Province had 
indeed been more than fortunate in its friends. 

It is a long descent from the reinvigorated Province of the 
seventeenth century, with its two clusters of martyrs, to the 
pitiful remnant of two hundred years later. Perhaps their greatest 
punishment was the consciousness that they had failed to with- 
stand the pressure of circumstances, that they had allowed a 
proud heritage to come within sight of perishing: “‘. . . et quum 
nihil nobis magis cordi sit quam ut haec Sancta Provincia, 
quam a majoribus accepimus, sarta tectaque in posteros propa- 
getur, ideo rem serio suscipere et collatis viribus prosequi cupi- 
mus, adsit modo auxilium de Coelo, et Beatissimae Dei Genitricis 
Patronae nostrae, Sanctique Patris Francisci et sanctorum prae- 
decessorum nostrorum suffragia non desint”’. But, though it is 
sad to witness such a depreciation, one fact emerges as ines- 
capable—there was no dissolution or suppression. Doubtless the 
presence of an Apostolic Visitor, never a reassuring sign, has led 
to the apparently safe supposition by previous writers that he 
was appointed to preside at the deathbed of a Province which 
had been put out of its misery by a decree that merely antici- 
pated the inevitable. But, far from laying down any prohibition 
of receiving further recruits, the obvious step if one would 
extinguish a religious organization, the Holy See continued to 
be tireless in encouragement, as in 1845 Hendren was able to 
remind Brown: “‘Nosti tu ipse, Illustrissime et Reverendissime 
Domine, et quam saepe et quam enixe id nobis a Sacrosancta 
Sede Apostolica mandatum sit ut Provinciam nostram studio 
omnique conatu tutaremur et pro viribus auctam servaremus.’”* 

It remains to draw one general conclusion. However 
inglorious was the rescue at the eleventh hour, made possible 
only by securing aid from outside, the continuity of the Province 
was preserved. Therefore, any reference to the generation of 
Hendren, Millward and O’Farrell, as a “‘former province’’,’ 
distinct from the body which returned to Salford in 1861, 


1 Petition to Bishop Brown, April 1845, drawn up by Hendren. 
* Ibid. ’ Vide supra. 
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appears to lack historical or juridical basis. Though the line had 
become woefully thin, the Province was continued.! Likewise, 
the practice of dividing the history of the English Franciscans 
into three Provinces (the First being the pre-Reformation 
Province down to the Henrician dissolution, the Second the 
Province of Penal Times, from 1618 to 1838, and the Third (or 
present one) must also come under revision.” Such a Division, 
while it makes for easy reference, can give the misleading im- 
pression of three different juridical entities, historically separate 
one from the other. In 1534 the friars at Greenwich and else- 
where shared with the Carthusians the honour of being the first 
religious to resist Henry VIII,* for which they paid with 
imprisonment and dispersion. Restored to Greenwich under 
Mary, the normal administrative machinery of the Province 
was again broken under Elizabeth, and only a scattered handful 
of priests remained to work in hiding,‘ with one of their number 
as Commissary Superior, appointed by the Minister General. 
But through them the seal of the Province was handed on to 
John Gennings; once again the line of continuity, though 
slender, was carried on. And when Gennings had founded 
Douay and reorganized the English friars for missionary activity 
in this country, the Register entered the first Chapter meeting 
as “‘of the restored English Province of the Friars Minor’. There 
seems, therefore, little justification for this unhistorical tricho- 
tomy. Despite vicissitudes, varying from moments of grandeur 
to periods of pitiful depression, the one Province of England 
has endured. 


HowarpD DocuHerty, O.F.M. 


1 The traditional teaching of Canon Law on the continuity of the persona moralis 
is that it persists for a hundred years after the death of its last member: cf. Codex 
luris Canonici (cum Fontium Annotatione), sub. can. 102. In this instance, of course, it is 
not necessary to invoke the full width of the law, allowing the continuity to run 
beyond the existence of the individuals that compose the moral body, a device 
that a historian might view as a legal fiction. 

? This three-fold division is of comparatively modern origin. It seems to have 
been first used by writers such as Mrs. Hope and Miss Stone about 1890, and has 
since secured regrettably wide adoption. 

3 Cf. The Reformation in England, Philip Hughes (London, 1950), Vol. I, pp. 67, 
277, 312. 

‘ The names of some of them may be found in Certamen Seraphicum Provinciae 
Angliae, by Angelus Mason, O.F.M. (Douay, 1649: reprinted Quaracchi, 1885.) 
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FATHER THURSTON} 


HERE will be few who remember Father Thurston and 

will not be grateful for Father Crehan’s lucid, judicious and 
well-written memoir. Its subject was an extraordinary man. He 
was extraordinary in his energy and longevity—he was still 
working hard at eighty—in his immense knowledge and in the 
skilful practical use he made of it, and most of all in his enor- 
mous range, variety and versatility. For sixty years he had a 
constant stream of articles in The Month, historical, liturgical, 
controversial and psycho-scientific. He wrote at least 160 articles 
for The Catholic Encyclopedia and reviews and articles in many 
periodicals. He was a marvellous detective and excelled in the 
investigation of cases of reputed miracles, stigmatization, levita- 
tion and other abnormal exercises, as of hysteria, hypnotism, 
spiritualistic manifestations and so forth. He was the authority 
on poltergeists and he knew all about “mediums” and their 
clients. A skilled and experienced controversialist, he exposed 
and refuted hundreds of attacks made by all the miscellaneous 
enemies of the Church; and to the Catholic body in England 
he rendered the great service of providing them with a long list 
of C.T.S. pamphlets on a large variety of subjects, all of them 
exact, forcible, and convincing. 

Father Thurston began his long course of controversies by 
demolishing the assertion made by the novelist Rider Haggard 
that nuns were punished for infraction of their vows by being 
walled-up alive, a piece of nonsense that had been originally 
planted in the public mind by Sir Walter Scott in the second 
canto of Marmion. Like many other false accusations, it arose out 
of ignorance : the mediaeval Latin word immuratus merely means 
“closely imprisoned”’. The same thing applies to innumerable 
other cases of misrepresentation. Father Thurston’s invariable 
plan was to go at once to the sources, and he almost always 
found that the document on which the charge had been based 
was misquoted, or mistranslated, or simply misunderstood. This 
was pre-eminently the case in his famous victory over Lea and 


1 Father Thurston. A Memoir with a Bibliography of his Writings. By Joseph 
Crehan, S.J. (Sheed & Ward. 12s. 6d.) 
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Coulton. In 1903 he had said that H. C. Lea was so prejudiced 
and inaccurate that it would probably be safe to undertake to 
find “ten palpable blunders in any ten consecutive pages”. In 
1936, when he was eighty years of age, Coulton rudely chal- 
lenged him to carry out the experiment. Ten pages were 
chosen at random, by a neutral, out of Vol. I of Lea’s History of 
Auricular Confession and Indulgences ; Father Thurston found fifteen 
blunders. In other cases, where deeper research was needed, it 
turned out that manuscripts had been forged, or interpolated, 
or otherwise tampered with; and sometimes, like many of 
Pascal’s references to Escobar, the texts relied upon were just 
not there at all. 

More useful and important were his researches into the old 
story of the ritual murder of children by Jews. Another valuable 
piece of work was his cool examination of the intemperate 
attacks which had been made by Lord Acton on the memory of 
Pope St Pius V and of St Charles Borromeo, and which had 
been given wide publicity by their appearance in one of the 
well-known Letters to Mary Drew. In two articles in The Tablet 
(15 and 29 July, 1905) he reduced both matters to their true 
dimensions. Acton’s phobia against Pius V, which originated of 
course from the fact that the Cardinal Ghislieri had been head 
of the Roman Inquisition, led him to impute to the Pope direct 
complicity in the proposed assassination of Elizabeth as part 
of the Ridolfi plot. But Acton had ignored the variations in 
Ridolfi’s schemes, the elements contributed by Alva and from 
Madrid, and the extreme uncertainty as to what exactly had 
been submitted to the Pope at Rome. Similarly with the accu- 
sation against St Charles. Here Acton had presumably relied 
upon his memory, which for once had blurred the precise facts. 
Borromeo, writing to the magistrates of Lucca, was referring to 
the enforcement of decrees passed at the Council of Trent, not 
to a local decree of proscription issued against certain named 
heretics of Lucca. St Charles was concerned about the dissemin- 
ation of heretical books and about Protestant sermons in Lucca, 
not about the slaughter of men already proscribed by the 
authorities of that city. 

Father Thurston aroused opposition and some annoyance 
by his critical examination of the history of certain well-known 

Vol. xxxvii Zz 
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devotions. But this had been undertaken, surely, with no other 
motive than his strong historical sense. His desire was always 
to ascertain the facts, to find out exactly how devotions and 
ceremonies had begun and had developed. Father Crehan does 
well, therefore, to quote the tribute paid by a very eminent 
scholar whose own work lay in a field full of the difficulties 
created by myths, legends and all kinds of extravagances, the 
late Dom Louis Gougaud, O.S.B. That master of Celtic studies 
wrote of Father Thurston: “‘Ce grand travailleur a employé les 
ressources d’une vaste érudition et d’un sens critique exercé et 
toujours en éveil a séparer l’ivraie du bon grain, la légende des 
faits historiques, accomplissant ainsi une oeuvre de mise a point 
et d’épuration trés utile dont les catholiques anglais doivent lui 
savoir gré.” The present writer, who knew Dom Gougaud inti- 
mately, often heard him say similar things on this subject; but 
it is to be feared that Father Thurston did not evoke much 
gratitude from either the clergy, secular and regular, or the 
faithful. Yet it might have been remembered that his fascinating 
researches into the origins of the ceremonies of Holy Week had 
been undertaken for exactly the same reason: to know how it 
had all begun. At a time when mediaeval studies were in a 
different state from that of today and when the liturgical move- 
ment, as we know it, was not thought of, he was impressed by 
the continuity of our rites and devotions from far beyond the 
Middle Ages, through the profound disturbance of the Refor- 
mation, and through all the reforms and changes of the Counter- 
Reformation down to modern times; his constant endeavour 
was to apply successfully the historical method so that under- 
standing and appreciation of what was essential should every- 
where be widened and deepened. 

Of peculiar interest is Father Crehan’s chapter “The Trier 
of Spirits”, for here again Father Thurston engaged almost 
single-handed in work that was apt to be misunderstood. The 
dreadful casualties of the First World Wa: had turned the 
minds of many thousands of bereaved people—Catholics among 
them—to the question of communication with the dead. There 
was a sudden sharp increase in spiritualism; and there was the 
danger in an attitude of blank negation that mere prohibition 
would be disregarded. By endeavouring to clarify certain issues 
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and establish certain distinctions, he was really of assistance to 
persons who would otherwise have been irresistibly drawn much 
further than they meant to go. The grotesque “‘Old Catholic 
Movement’’, engineered by the once-notorious Arnold Harris 
Mathew (who was addicted to “‘consecrating”’ bishops for a sub- 
stantial fee), likewise engaged his earnest attention, for it had 
the sinister feature of transmitting valid orders (obtained from 
the Jansenists at Utrecht) to Theosophists and to some very 
peculiar people. The present writer well remembers one sum- 
mer’s evening in 1910 when, in a tiny chapel at Canonbury, 
North London, he saw Mathew “pontificate” and heard him 
inveigh against the Papacy as exemplified by Alexander VI. 

In 1926, when he was seventy, Father Thurston began, in 
conjunction with Mr Donald Attwater, the revision of Butler’s 
Lives of the Saints, rewriting some of the narrations and pro- 
viding critical notes on the sources. In this work, for which he 
was so eminently fitted, he had the approval and support of the 
Bollandists, in whose view he was “un guide sir entre tous”. In 
fact it may well be said of him that he was in his own person the 
English branch of the Bollandists. Whatever may have been the 
misgivings of ultra-conservatives and of people not interested in 
historical studies, there can be no question that Father Thurston 
made an immense contribution to the advancement of Catholic 
learning in England: above all, in keeping before the eyes of 
students, in a time of increasing and excessive specialization, 
the whole length and breadth, richness and variety of our 
ecclesiastical institutions. 
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QUESTIONS AND ANSWERS 
LEGITIMACY BY SUBSEQUENT MARRIAGE 


In this journal, March 1952, p. 160, it was stated that not 
all the canonical effects of legitimate birth apply to legitimacy 
effected by the subsequent marriage of a child’s parents. What 
are the exceptions? (R.) 


THE CLERGY REVIEW 


REPLY 


Canon 1117: Filii legitimati per subsequens matrimonium, 
ad effectus canonicos quod attinet, in omnibus aequiparantur 
legitimis, nisi aliud expresse cautum fuerit. 

The exceptions expressly mentioned in the Code are: (a) 
canon 232, §2, 1: “A cardinalatus dignitate arcentur: 1. illegi- 
timi, etiamsi per subsequens matrimonium fuerint legitimati.” 
This appears to have been the only express and certain excep- 
tion in pre-Code law. The Code adds two more: (b) canon 331, 
§1: “Ut quis idoneus (ad episcopatum) habeatur, debet esse: 
1. Natus ex legitimo matrimonio, non autem legitimatus etiam 
per subsequens matrimonium.”’ (c) canon 320, §2: ““Assumendi 
ad abbatiam vel praelaturam nullius iisdem qualitatibus ornati 
esse debent, quas ius in Episcopis requirit.”’ 

All are agreed that these are now the only exceptions. 
Doubts which may arise owing to the equivocal use of the words 
“legitimus” and “‘legitimatus”’ in certain canons are to be solved 
in the sense that no exception to the canonical effects of legiti- 
macy exists unless the law expressly so directs in phrases such as 
those used above. Thus, the Code Commission, 13 July, 1930," 
as regards canon 1363, §1, which directs that only “‘filii legitimi” 
may be admitted to a Seminary, decided “‘filii legitimati per 
subsequens parentum matrimonium habendi sunt ut legitimi”’. 
The same solution must apply in the common law to the qualifi- 
cation “ex legitimo matrimonio nati’? required by canon 504 
for the office of major superior in religious Institutes, though 
possibly the statutes of certain communities may be more 
exigent.” 


ReEticious ‘‘PARocHUsS’’ AND LOCAL ORDINARY 


What is the force of the genitive “communitatis religiosae” 
at the end of canon 630, §4? Does it mean “‘belonging to”’ in the 
strict sense of ownership? And why does the canon appoint the 
local Ordinary as the immediate administrator of funds des- 


1 A,A.S., XXII, p. 365. 2 Cf. Apollinaris, 1930, p. 570, and 1939, p. 504. 
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tined for the upkeep of a parish church which does not “belong 
to” the religious but is served by them? (N.) 


REPLY 





Canon 630, §4: . . . eidem (religioso qui paroeciam regit 
sive titulo parochi sive titulo vicarii) licet eleemosynas in bonum 
paroecianorum ...administrare .. . salva semper vigilantia sui 
Superioris ; sed eleemosynas pro ecclesia paroeciali aedificanda, 
conservanda, instauranda, exornanda accipere, apud se reti- 
nere, colligere aut administrare pertinent ad Superiores, si 
ecclesia sit communitatis religiosae; secus ad loci Ordinarium. 

i, The genitive in this context means, firstly and indisput- 
ably, ownership. The religious have built, let us suppose, with 
religious funds a church which is used as a parish church and 
one of the religious community is appointed parish priest or 
vicar; money destined for its upkeep is to be administered by 
the religious superiors; the situation is analogous to that of 
canon 415 where a cathedral is used as a parish church, and the 
funds for its upkeep are administered not by the parish priest 
but by the chapter. 

Some apply this genitive to the case of a church which, 
though not owned by the religious, is committed permanently 
to their care, as would be the case when a parish is incorporated 
or united pleno iure to a religious house.t Other religious 
canonists do not admit this contention and require the meaning 
of the genitive to be exclusively ownership or proprietary rights.” 
Secular canonists usually hold this view. The Code Commission 
25 July, 1926, IV, confirmed canon 630, §4, without deciding 
the point at issue. 

ii. ““Secus ad loci Ordinarium”’ is equally difficult to inter- 
pret. The obvious meaning of the words in their context denies 
to the religious parish priest or vicar the right of administration 
granted to all other parish priests or rectors of churches from 



























1 Schaefer, De Religiosis, §§1458, 1459; Comment. pro Religiosis, 1943, p. 149. 
2 Beste, Introductio, p. 431; Coronata, Institutiones, I, p. 830, n. 7, appears to 
agree: “‘Non omnes ecclesiae paroeciales incorporatae alicui domui religiosae, 
etiam si incorporatio pleno iure facta sit, sunt ecclesiae religiosorum. 
3’ Mundy, The Union of Parishes, p. 86; Bernier, De Patrimonio Paroeciali, §271. 
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canon 1182. Nebreda, who has examined this canon most care- 
fully, suggests that the phrase can be harmonized with other 
general principles of administering church property by attribu- 
ting to the Ordinary in this context, as in many other affairs, 
only the right and the duty of invigilating the administration 
carried out by the religious parish priest, but not of actually 
and immediately performing himself the office of an adminis- 
trator ; or, if neither of these views is acceptable, it may be held 
that the Ordinary, in this context, administers funds for the 
upkeep of the church cumulatively with the religious parish 
priest.t We think that local Ordinaries are not accustomed to 
retain in their own administration funds collected for the upkeep 
of a parish church served but not owned by religious: they 
delegate their office described in this canon to the religious 
parish priest or to his superiors. 

(iii) It is interesting to find that, in the proposed Code for 
the Eastern Churches, the equivalent of our canon 630, §4, 
solves the doubt on the meaning of the genitive as follows in 
n. 179, §4: “. . . communitatis religiosae, h.e. si communitas 
sibi vindicet ecclesiae proprietatem aut usum in perpetuum 
vel saltem ad tempus indefinitum ; secus, servetur praescriptum 
can. 264”. The concluding words of this n. 179 take the place 
of “‘secus ad loci Ordinarium”’ in our canon 630, §4; and n. 264 
to which we are referred reads: “‘Firmo praescripto can. 179, 
§4, de ecclesia paroeciali quae sit communitatis religiosae . . . 
administratio bonorum quae destinata sunt couservandae, re- 
parandae decorandaeque ecclesiae divinoque in eadem cultu 
exercendo pertinet, nisi aliud ex speciali titulo vel legitima con- 
suetudine constet, ad Episcopum cum consultorum eparchia- 
lium coetu, si de ecclesia cathedrali agatur; ad rectorem, si de 
alia ecclesia saeculari.”* This is a clearer and a more satisfac- 
tory arrangement than the directions of our canon, and it may 
well be that the modifications made in the Eastern canons will 
eventually be introduced into our own law.* Many will with 
some reason conclude that the Eastern canons provide a strong 
argument for interpreting our own in the same sense, whenever 


1 Nebreda, De Loci Ordinariorum Iuribus . . ., p. 34. 
4 4,A4.S., 1952, XLIV, pp. 112, 133. 
* Cf. Tue CLercy Review, 1950, XXXIII, p. 256. 
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there is a doubt on their meaning. Actually, however, the 
Eastern canons are for the East alone, and have no legal force 
whatever in the West. 


MARRIAGE CAUSES—SUMMARY PROCESS 


Why is the vicar-general excluded from conducting these 
causes? And why may the official deal with the second instance 
but not with the first? (J.) 


REPLY 


S.C. Sacram., 15 August, 1936, art. 228. Ordinario absente 
aut impedito, sententia, de qua in articulo praecedenti, datur 
ab officiali de mandato speciali Ordinarii. 

Code Commission, 6 December, 1943; THE CLercy Review, 
1944, XXIV, p. 567: III. An nomine Ordinarit, de quo in 
canone 1990, veniat Vicarius generalis, saltem de speciali man- 
dato Episcopi? Resp. Negative. IV. Utrum sub verbis iudex 
secundae instantiae, de quibus in canonibus 1991 et 1992, veniat 
tantum Episcopus, an etiam Offficialis? Resp. Negative ad 
primam partem, affirmative ad secundam. 

The question relates to the summary process for deciding the 
validity of a marriage when its alleged invalidity turns on the 
existence of an impediment which can easily be verified by 
certain and authentic documents: for example, the subdiaco- 
nate received by someone who subsequently, and without a 
dispensation, attempted marriage. The matter is dealt with in 
canons 1990-1992 of the Code and in articles 226-231 of the 
instruction issued for diocesan tribunals by the Congregation 
of the Sacraments in 1936. 

i. Until the decision of the Code Commission, given under 
the same date as the two above quoted, that this summary pro- 
cess is judicial and not administrative, many held it to be 
administrative, in which case it would come within the com- 
petence of the vicar-general. The decision, however, necessarily 
required the reply given under III: the vicar-general is not 
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competent from his office. But it is a little difficult to understand 
why he should not be appointed by a special episcopal man- 
date, since in principle any ordinary powers enjoyed by the 
bishop may be delegated, from canon 199, §1, “nisi aliud 
expresse iure caveatur’. The best explanation is that the powers 
of a vicar-general qua talis are indeed administrative and not 
judicial, and include everything administrative except matters 
which are reserved to the bishop or which require a special 
mandate! ; a special mandate may be given once for all to the 
vicar-general on his appointment, and the Commission declares 
that this cannot include the summary marriage process of 
canons 1990-1992. The bishop may, nevertheless, if he so 
desires, specially appoint the vicar-general not qua talis but qua 
clericus,? just as he may, in small dioceses, unite the offices of 
vicar-general and official in one person. 

ii. Hence the position of the official is made clear in these 
summary processes. There is no real contradiction, for the only 
person who can give a decision in a summary process of first 
instance is the bishop or the person specially delegated by him. 
It is a judicial process and once started on its way is subject to 
the ordinary law: in the event of the defensor vinculi appealing 
against the verdict to the tribunal of second instance, the case 
may be decided, like any other, by the official of the diocese to 
whose tribunal the appeal is directed. Owing to the summary 
nature of these judicial processes it has seemed good to the 
legislator to withdraw the first instance even from the official 
who handles all other marriage causes, and to require the bishop 
or his special delegate to be the judge; it is for the official of the 
first instance merely to decide whether there is a prima facie case 
to be brought before the Ordinary, as directed in art. 226 of 
the 1936 instruction. 


COMBATANTS IN WAR—IRREGULARITY 


After the First World War the Holy See commissioned 
Ordinaries to dispense returned combatants from irregularity, 


1 Canon 368. The Jurist, 1942, II, p. 346. 
* Thus Regatillo, Jus Sacramentarium, §1521 ; Interpretatio et Iurisprudentia, §752. 
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whereas after the Second World War we have heard nothing 
of this. Has the irregularity been abolished? (W.) 


REPLY 


S.C. Consist., 25 October, 1918, Cap. 1, 2; A.A.S., 1918, X, 
p. 481: Pariter omnibus Ordinariis facultas conceditur dispen- 
sandi, saltem ad cautelam, ex irregularitate, quae a canonistis 
olim dicebatur ex defectu lenitatis, quotiens sacerdotes, clerici et 
seminariorum seu religionum alumni in eam incurrerint non ex 
facto proprio sed ex necessitate, coacti nempe ad arma capes- 
senda et mortem vel mutilationem forte inferendam. 

i. The irregularity ex defectu lenitatis was considered, in pre- 
Code law, to apply to soldiers in general participating in a war 
according to the interpretation of the canonists of the period, 
though with many distinctions, such as the outmoded one 
between an offensive just war or a defensive just war.1 The 
directions of the Holy See in the above decree were applied by 
the Spanish bishops after the close of the Spanish civil war,? but 
we have heard of nothing resembling these directions being 
issued after the Second World War. Soldiers may certainly in 
the common law incur irregularity ex delicto if, in the violence 
of war service, they have been guilty of voluntary homicide or 
mutilation,® in which case these acts will be merely incidental 
to their occupation, for example the murder of a civilian in 
circumstances which even military law regards as a crime. The 
irregularity ex defectu incurred by those carrying out a just 
sentence of capital punishment* is not incurred by a firing party, 
in the common interpretation of this law, since it is held to apply 
only to persons, such as a public hangman, who voluntarily 
assume this office.6 Occasionally a modern canonist will be 
found to argue that soldiers may incur irregularity ex delicto 
homicidii if they volunteer to fight in a war which they know 
is unjust, a view which is scarcely of any practical moment.® 


1 Bargilliat, Praelectiones Iuris Canonici (1913), 1, §321. 

2 Regatillo, Fus Sacramentarium, §951. 

3 Canon 985.5. * Canon 985.7. 

5 Beste, Introductio, in can. 985.7. * Cf. Coronata, De Ordine, §138. 
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ii. The portion of the Consistorial document quoted above 
is difficult to explain and we know of no completely satisfactory 
commentary, for it was issued after the promulgation of the 
Code when the irregularity attached to fighting in war was 
abrogated. It cannot refer to irregularity incurred under the 
pre-Code law, for, unlike censures which cease only by absolu- 
tion, this has ceased with the abrogation of the law. Some are 
content with noting the difficulty: ““Cur dispensatio necessaria 
dicta fuerit in casu, edito iam Codice et perspecto can. 984, 7, 
et 985, 4 and 5, vix perspici potest.”’! Vermeersch, commenting 
on the document at the time of its appearance, thought that it 
could be explained by an extensive interpretation which re- 
tained, for the time being, the former law,? a view which is not 
sustained in his well-known Epitome,? and which Coronata 
regards as the reason, perhaps, for the wording of the docu- 
ment: “Facultas dispensandi ad cautelam ad hoc forte tendebat 
ut Ordinarii tuto sine ullo recursu ad Sanctam Sedem tales 
clericos aut candidatos promovere possent, contra aliquorum 
opinionem qui extensiva quadam interpretatione veterem disci- 
plinam perseverare docuissent.”’* Probably the best explanation 


is that the document referred to a temporary irregularity which 
was restricted to the war therein referred to, but which is not 
to be applied to other wars.5 

Whatever the correct explanation, no similar document was 
issued after the Second World War, and we need no longer 
weigh its terms in deciding whether ex-soldiers have incurred 
irregularity. 


CHALICE CONSECRATED BY USE 


May it be held, at least as a probable opinion, that a chalice 
inadvertently used at Mass before its consecration, becomes 
consecrated by contact with the Precious Blood and therefore 
needs no further consecration? (O.) 


? Capello, De Ordine, $498. 
® Periodica, 1920, p. 130. * TI, $261. 
* De Ordine, §125. ® Rogatillo, Jus Sacramentarium, §951. 
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REPLY 





S.R.C., 31 August 1867, n. 3162.7: Reperitur apud Anto- 
nelli De Regimine Ecclesiae Episcopalis, 1, cap. 17 haec assertio: 
Si Sacerdos bona fide celebraverit cum vestimentis nondum 
benedictis, poterunt alii Sacerdotes cum iisdem rite celebrare ; 
quia per primam celebrationem bona fide factam, consecrata 
seu benedicta remanserunt. Quaeritur an hoc in praxi sequi 
tuto liceat? Resp. Negative. 

The view which solved affirmatively the above doubt was 
held at one time by seventeenth-century casuists in sufficient 
number to constitute a probable opinion.' This view has long 
been abandoned and no modern writer can be quoted in its 
defence. Its rejection is implied, by analogy, in n. 3162.7, which 
denies that Mass vestments may be regarded as blessed after 
once being used, and therefore a fortiori neither may a chalice. 
And even without this direction it seems evident from intrinsic 
reasons.” The Church has provided a form for the consecration 
of a chalice, words of blessing together with an anointing with 
chrism, and in requiring a celebrant to use a consecrated chalice 
the Church refers to the rite of this specific consecration. If 
contact with the Body of Christ alone sufficed, we should have 
to hold that any object which came into physical contact with 
the Sacred Species, for example the pavement after an accident, 
was thereby consecrated, or that a church needed no consecra- 
tion once Mass had been celebrated therein. There is some- 
thing, perhaps, in the old and now rejected view that an article 
becomes in some sense holy by contact with the Body of Christ ; 
but the purpose of consecrating a chalice with blessing and 
chrism is to depute it for use in the sacrifice of the Mass, a 
deputing which is by no means discernible unless the formula 
designed for that purpose is used. 





2 St Alphonsus, Theol. Moralis, VI, §380. 
* Ephemerides Liturgicae, 1929, p. 454. 
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CRANIOTOMY 


The Nursing Mirror, 7 March, 1952, describes an operation 
on a man suffering from head injuries as craniotomy. Is this 
word commonly used in this generic sense? (H. T.) 


REPLY 


In our theological manuals the word craniotomy is used in 
the sense of piercing the head of an infant when the safety of the 
mother, during a difficult delivery, seems to recommend this 
course: the action objectively and in the surgeon’s intention is 
immediately directed against the infant’s life as a means to 
saving the mother, and is gravely forbidden by the natural law. 
Usually, we believe, it has this meaning in medical and surgical 
text-books, and although the word etymologically may apply to 
other surgical operations, it confuses the moral issues to use it 
for operations which are quite lawful. Persons whose know- 


ledge of principles is slight might wrongly conclude that any- 
thing listed as craniotomy is forbidden by the Church, 


E. J. M. 


BOOK REVIEWS 


Teresa of Avila. By Kate O’Brien. (Max Parrish. 7s. 6d.) 


Tuis is a little book, written by a well-known novelist and attrac- 
tively presented, which modestly purports to convey only an impres- 
sion of the great saint of Avila: “it is an apology not for Teresa, but 
for this writer’s constant admiration of her’. Miss O’Brien goes on 
to say: “I am not writing of the canonized saint. I propose to 
examine Teresa, not by the rules of canonization, but for what she 
was—saint or not—a woman of genius.” This method is, of course, 
open to question. One cannot really separate the saint from the 
woman. But in many, especially non-Catholics, this book will un- 
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doubtedly awaken an interest which may lead them further, as the 
author herself would wish, to read the saint’s own wonderful Life as 
written by herself, and now available in English in Professor Allison 

ion Peers’ excellent translation. 

this The author, moreover, is familiar with the Spanish scene and 
background, and has caught the spirit of Avila. ““Her father was a 
severely holy man, and Avila a place of cloisters and bells, of vespers 
and funerals, of veil-taking and vow-making; its whole life was 
characterized by solemn, chivalrous faith and by austere acceptance 
of the Mysteries of the Church.” Such was truly the spirit of Avila, 
and such, in great measure, it still is. The book abounds in such 


d in excellent little pictures, and is much helped out by the illustrations, 
the especially by the drawings of Mary O’Neill. The author’s point of 
this view is a strongly personal one, and many will disagree with her 
yn is opinions. Particularly, I think she falls into the trap of overdoing 
s to her separation of sanctity from personality through her failure to 
law. see Teresa’s genuine humility in calling herself “pobre mujercita”— 
eal “a poor, ignorant little woman’’, Nowadays, perhaps, it would be 
1 - difficult even for a saint to use such terms with the remotest hope of 
re being believed to be sincere! But in the Spain of her day, and even, 
ae it we may say, at any period in the history of the Church, where the 
mer liturgical rank of “‘Doctor’’ would appear to be closed to women, 
any- is it really such a piece of humbug to put in that little disclaimer? ... 
In any case, popularly and unofficially she is known in Spain as “la 
A. mistica doctora’’, and if this little book, with its liveliness, its sus- 
tained interest, and its own very real sincerity and great love of 
Teresa de Jestis, succeeds in making others understand how real and 
delightfully human a person she was, and how well worth reading 
and knowing, it will achieve the purpose for which it was written. 
It may be well to add that it bears no “Imprimatur”’. 
A. DE Z. 
Leaflet Instructions for Converts. By Rev. Herbert Fincham. (Catholic 
‘trace |? ‘Truth Society, London. 2s. 6d.) 


ypres- | THE past few years have seen a new impetus given to convert work 
1, but in this country. The Enquiry Class is already proving its worth in 
es on | souls. This is only one of the many methods of interesting non- 
yse to | Catholics in the Church developed in America in the second quarter 
at she | of this century. It has been tried here and has succeeded. What of 
ourse, | the others: advertisements on the Faith in national and local news- 
n the | papers, correspondence courses, ““Open Doors”, etc.? We shall never 
know until they are tried. Thanks to the initiative and courage of the 
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author of Leaflet Instructions for Converts we are on the way to test the 
possibilities in England of a correspondence course on the Faith. 
Father Fincham aims at interesting those people ‘‘anxious to know 
more about the Catholic Church but still too shy, uncertain and 
diffident to approach a priest in person”. Doubtless there are many 
in this country. In America the directors of the K.S.C. correspon- 
dence course have answered 938,825 inquiries and enrolled 77,969 
people for full instruction in three years. Our present scheme has 
none of the elaborate trappings of its American counterparts. Per- 
haps that is all to the good. A simple folder holds twenty-one four- 
page leaflets. The entire set is a commentary on the Catechism of 
Christian Doctrine. It does not follow the order of the Catechism 
but every question is treated and referred to in brackets. 

It is no easy task to give a fairly comprehensive explanation of 
the Faith in some ninety pages. Simplicity is a relative standard but 
it is only fair to say that the majority of the inquirers we meet in 
our parochial experience would find themselves out of their depth 
in these leaflets. The author has taken great pains to state each point 
reasonably and precisely, but lack of space rules out illustrations and 
anecdotes. The result is that the appeal of this course is limited to 
those with more than average education. Father Fincham had in 
mind, no doubt, those people who would take the trouble to write 
and ask for instruction. This difficulty of general presentation has 
been overcome in an excellent correspondence course published by 
the Catholic Information Society, New York. There the essentials 
which must be grasped by all are set out in heavy type whilst a 
fuller discussion is given in smaller print. 

The work of directing this Postal Course will be conducted by 
Father Fincham from his presbytery at West Grinstead, Sussex. A 
postcard asking to be enrolled in the course will bring a weekly 
leaflet to the inquirer for twenty-one weeks. The difficulty in this 
scheme is to bridge the gap between West Grinstead and the thou- 
sands of potential inquirers throughout the country. At the moment 
the only form of advertisement is a large poster outside our churches. 
This weakness suggests a useful form of co-operation for many of our 
Catholic organizations. We feel certain, however, that Father 
Fincham’s folder will find its way into many non-Catholic homes 
otherwise than through the letter-box. Every priest instructor and 
catechist knows the need for some form of résumé to be handed to 
the inquirer at the end of each talk, a synopsis to be read and 
re-read before the next meeting. A text-book rarely meets the case, 
as it will probably be read through in the first week and then put 
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aside. Many priests, particularly those in charge of Enquiry Classes, 
have worked out their own schemes. In future they can spare their 
pens and paper and thank Father Fincham for his leaflets. The 
entire scheme has, of course, the approval and blessing of the 
Hierarchy. All it needs for success is the co-operation and prayers of 
our priests and laity. Prosit! 


M. O’C. 


Challenge to the Darwinians. By Vera Barclay. Pp. xvi + 296. (R. H. 
Johns. 12s. 6d.) 


In this sequel to her Darwin is not for Children, published in 1950, 
Miss Barclay surveys the whole subject of Evolution, both as a 
scientific theory and in its philosophical and religious implications. 
There are so many books that give the case in favour of the theory 
that the author is justified, we feel, in stressing the case against it; 
and since she does this chiefly by means of extensive quotations from 
scientists, her work, even if considered only as a compilation of their 
opinions, will be found most useful. 

“Darwinian” is now taken by scientists as describing Darwin’s 
own particular view of the evolutionary process, a theory that pivots 
upon Natural Selection. In this sense, Darwinians are practically 
extinct. But Miss Barclay seems to indicate by the word all modern 
evolutionists. Moreover, it is not quite clear at what precisely her 
challenge is directed (p. xiv). Is it at the biological theory itself? Or 
at the bland assumption that the theory is completely proved? Or 
at the materialistic philosophy too often associated with it? It is 
difficult to believe that the author is attempting to upset the bio- 
logical theory; for she tells us that in 1941 she was “still happily 
oblivious of Darwin” (p. 56) and that at the beginning of 1951 she 
“had no idea what an overwhelmingly important part fossils play in 
the evolutionary theory . . .” (pp. 66, 139). Also she associates her- 
self with those who think “‘that there is a good deal of bluff on the 
part of the biologists. They often talk about evolution in terms the 
layman cannot follow (concerning genes and so on) so that he has 
to take the whole thing on trust” (p. xiv). Miss Barclay is clearly 
unwilling to take the theory on trust; but this reasonable reserva- 
tion of judgement would hardly entitle her to attack the theory on 
scientific grounds, since on her own admission she does not possess 
the scientific knowledge necessary to appreciate the arguments and 
opinions of her opponents. 

As for her manner of writing, Miss Barclay herself tells us that 
“reviewers will talk about a ‘hotch-potch’. Well, it can’t be helped ; 
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it will be less trying anyhow than if I were to write continuously in 
the style of this preface. .. . My chapters . . . need not be read in 
order ; there is no consecutive argument” (p. xv). 

It is apparent that the author is completely sincere in her con- 
viction that the theory of evolution is harmful to the Church, and 
she has the energy to try to do something about it. Nevertheless, one 
feels bound, however regretfully, to point out that a zeal that is not 
guided by sufficient understanding may do much harm. There is a 
danger that this book may be taken by some as representing the 
Catholic attitude to the theory of evolution, and consequently as 
providing evidence of an opposition between the Church and science. 
Miss Barclay would be well advised to study the paragraphs. of the 
encyclical Humani generis that deal with this subject, and to follow the 
Pope’s instruction that the theory of evolution should be regarded 
as a matter open to be discussed by those with professional skill, and 


that the arguments on both sides should be weighed with reserve and 
moderation. A.,.%. 


The Concept of the Diocesan Priesthood. By Joseph Clifford Fenton. 
Pp. vii + 181. (Bruce, Milwaukee. $3.25.) 
In this doctrinal study the author’s basic thesis is that the nature, 
activity and spiritual obligations of the secular priest can be ade- 
quately appreciated only from the standpoint of the presbyterium, that 
is, of the diocesan priesthood as a real community, working with, and 
in subordination to, the local bishop. Fr Fenton begins by proving 
that the presbyterium is of divine ordinance; it is in origin apostolic, 
its status and function are clearly indicated in the earliest Fathers, 
and, since its activity has always been required by the episcopate, it 
belongs essentially to the established constitution of the Church. 
In developing the implications of his thesis, the author considers 
the relations of the priest, as ‘“‘presbyter’’, with his bishop, his fellow- 
priests, and his people. He explains the apostolic character of the 
Mass, and the true purpose of the ministry: to extend and intensify 
the Faith in the local unit and to build up the household of Christ in 
charity. For this work, which is the essential life of the Church her- 
self, no mean learning is demanded; and not a remiss degree of 
virtue, but an ardent charity, a deep humility, chastity, obedience, 
and the true spirit of poverty. As the bishop is a perfector animarum, so 
too in his measure is the priest, because of his intimate union with 
his bishop in the vital functions of the Church. “The bishop primarily,” 
says the author, “‘and the diocesan priests of his own presbyterium 
truly, though in a derived and subordinate capacity, are in the status 
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yin | perfectionis adqutsitae, by reason of their function in communicating 
1in | and in increasing the life of grace among those for whose spiritual 
care God holds them responsible.” Hence the diocesan priest has a 
on- | special type of spirituality. He is not a quasi-religious with the 
and specific characteristics of the religious eliminated from his training. 
one | Fr Fenton sees no discrepancy between this theory of the priest’s 
not | derivative inclusion in the bishop’s state of perfection and the recent 
isa statements of the Holy Father in Provida Mater Ecclesia and Annus 
the sacer. The Pope, in his view, was considering exclusively the status 
y as | perfectionis acquirendae. 
nce. The book consists largely of articles contributed to the American 
fthe | Ecclesiastical Review, of which the author, who is a distinguished 
vthe | member of the theological faculty of the Catholic University of 
rded | America, is the present editor. This provenance probably accounts 
and | for a number of unnecessary repetitions, particularly in defining the 
-and | presbyterium. It is a solid and thoughtful book, and well worth having 
> and studying, if the price were not so prohibitive to an English 
pocket. 
nton. 
The Letters of Saint Teresa of Jesus. Translated and edited by E. 
ture, Allison Peers. Two vols. Pp. x ++ 1006. (Burns Oates. Three 
ole guineas.) 
,that | “IT has ever been a hobby of mine,” wrote Newman to his sister, 
,and | “though perhaps it is a truism, not a hobby, that the true life of a 
oving | man is in his letters. ... Not only for the interest of a biography, but 
stolic, | for arriving at the inside of things, the publication of letters is the 
thers, } true method. Biographers varnish, they assign motives, they con- 
ate, it | jecture feelings, they interpret Lord Burleigh’s nods; but contem- 
ch. porary letters are facts.” 
siders St Teresa’s Letters certainly reveal the inside of things. They 
ellow- | draw her to the life with all her forceful, rich and complex indi- 
of the | viduality. ““Even more vividly than in her other works,” says the 
ensify | Spanish Introduction, “‘her style reflects her vital personality. .. . 
rist in | As we read, we can almost see her, with flashing eyes and flushed 
h her- | cheeks, writing at the feverish speed which contemporary testimony 
ree of | has made famous. But there are also other times when we can hear 
lience, her laughing to herself as she pens some merry jest, and others when 
um, so | Our hearts are heavy with hers at some bereavement or disaster. We 
n with | are admitted to her intimacy.” It is claimed that St Teresa’s is the 
arily,” nest collection of letters in Spanish and indeed in all modern 
yterium | literature. Gracian had foretold that “they would make as delightful 
e status | and profitable a book as any in existence”’. 


Vol. xxxvii 2A 
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There are in all 458 letters, here printed in chronological order. 
The bulk of them, and the longest and most interesting, belong to 
the years 1575 to 1582, when the Reform, now in full progress, was 
passing through its most critical period. Unfortunately many letters 
are irretrievably lost, partly through the ravages of time and partly 
because in the height of conflict and controversy discretion dictated 
circumspection. It is particularly regrettable that there are so few 
to St John of the Cross. This seems to be mainly due to an act of 
abnegation on his part; he felt that he was too much attached to a 
bag of St Teresa’s letters which he was carrying about. 

With the Letters Professor Allison Peers completes his great under- 
taking, which has occupied his leisure for nineteen years, of trans- 
lating into English the entire works of St Teresa and St John of the 
Cross. He has used the magisterial Spanish text of P. Silverio de 
Santa Teresa (now General of the Discalced Carmelites). The trans- 
lation of the letters must have been a formidable task. Letters in 
general do not easily lend themselves to translation. Their style is 
unstudied ; they are often dashed off on the spur of the moment; 
they contain references and allusions that are hard to trace or iden- 
tify. All this and St Teresa’s special peculiarities have faced Professor 
Peers. But how well he has succeeded, even in reproducing the 
variations in manner and the special characteristics which differen- 
tiate the originals as the nature of the subject-matter or the status 
of the addressee occasioned! It is the authentic St Teresa you read, 
as far as English can represent her Spanish. There are five excellent 
indices, of recipients, persons, places, pseudonyms used by St Teresa, 
and special words and phrases. Professor Peers has added a con- 
siderable number of useful footnotes, to interpret the text or to 
supply information necessary to an English reader. Certainly these 
two volumes are indispensable to the hagiographer and to the 
student of mysticism. 


The Case of Therese Neumann. By Hilda C. Graef. Pp. 155. (The 
Mercier Press. 125. 6d.) 

Une Stigmatisée de nos jours. By Paul Siwek, S.J. Pp. 174. (Paris: 
Lethielleux. 325 fr.) 


THE present reviewer devoted the Notes on Ascetical and Mystical 
Theology in THE CLercy Review of June 1932 to the case of 
Therese Neumann. The chief works considered were a medico- 
psychological study by a Czech expert, Dr Hynek, and an article in 
the Nouvelle Revue Théologique by the well-known authority on mysti- 
cism, P. Maréchal, S.J., dealing with Dr Hynek’s book, the convert 
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Dr Gerlich’s two volumes, and a Flemish theological study by Kan. 
de Hove. On the evidence thus presented a tentatively favourable 
judgement on the case was passed. 

Although discussion still continues, a growing weight of opinion 
is showing itself unfavourable to the supernatural character of 
Therese’s phenomena. Miss Graef’s very able book, the best we have 
yet had in English, is quite definitely adverse. So too is P. Siwek’s 
book, although not quite so trenchant in its treatment. Miss Graef 
has studied the case on the spot, and has taken as guides in forming 
her conclusions some of the best authorities available: Dr B. de 
Poray-Madeyski, the medical authority of the Congregation of 
Rites, and the Continental writers of international reputation who 
have considered the case in Etudes Carmélitaines. She has also drawn 
considerably on the judicious articles in The Month of the late 
Fr Thurston, S.J. She considers carefully the various phenomena— 
ecstasies, visions, clairvoyance, stigmatization, inedia, and so on—to 
which Therese has been subject for twenty-five years. There are 
features in these phenomena which give rise to grave doubt as to 
their supernatural or preternatural origin: discrepancies with the 
Gospels, for instance, the absence of a mystical life preceding the 
appearance of the first stigmata, the distinct possibility of cataleptic 
hallucinations, etc. 

The great test of the genuine character of Therese’s phenomena 
has however often been sought in her personal spiritual life. “Signum 
demum exstasis divinae,”’ wrote Benedict XIV, “‘ex moribus potis- 
simum petendum est.” On this point the earlier writers whom we 
reviewed and all her more recent defenders, notably Archbishop 
Teodorowicz of Lemberg, are, in the main, satisfied. But her 
opponents are critical. Miss Graef finds her self-centred and lacking 
in humility, charity, and a sense of personal guilt. ‘““Therese,”’ she 
writes, “in all the available biographical material, never accuses 
herself of any fault; on the contrary . . . she is always prepared to 
excuse herself, while often accusing others.” 

P. Siwek, who has been closely following the events at Konners- 
reuth from the beginning, concludes also with a “‘non constat’”’. He 
takes the phenomena one by one, as does Miss Graef, and, applying 
the principles of Benedict XIV and the other masters, and of a sound 
empirical psychology, he finds that none of the events is definitely 
supernatural. But he does not discuss the problem of Therese’s per- 
sonal sanctity nor of her mystical life, since there is no intrinsic and 
necessary relation between sanctity and the mystical life on the one 
hand and psycho-physical phenomena on the other. Just as super- 





372 THE CLERGY REVIEW 


natural phenomena do not prove the sanctity of the person ex- 
periencing them, so neither does the sanctity of the subject prove the 
genuineness of her phenomena. To argue from Therese’s character 
and her mystical states to the truth of her visions, etc., is, according 
to P. Siwek, to commit the paralogism known in logic as the fallacia 
accidentis. The line of thought that P. Siwek follows is becoming 
increasingly common. It seems to be very much in harmony with the 
principles of St John of the Cross. 


Some Rare Virtues. By Raoul Plus, S.J. Pp. 165. (Burns Oates. 
10s, 6d.) 


Pére Prius has written a number of little books of spiritual direc- 
tion. They are all very pleasant to read, full of ripe wisdom and 
enlivened by apposite anecdotes. This book follows the usual pattern 
and is as attractive and helpful as the others. The virtues, or qualities, 
the author treats are gratitude, the spirit of recollection, the good 
use of time, discretion, courage in facing life, fortitude in suffering, 
love of reparation, and pity for the afflicted—all very necessary to 
soundness and nobility of character. 


Jeanne Fugan. By Mgr Francis Trochu. Translated by Hugh Mont- 


gomery. Pp. xii -++ 288. (Burns Oates. 155.) 


Mer Trocuu here maintains the high standard which he achieved 
in his Life of the Curé d’Ars. Well documented from contemporary 
sources and entirely objective, his account brings out fully the 
nobility of character of the Foundress of the Little Sisters of the 
Poor, and the Providential success of her undertaking in the face of 
calumny, humiliation and opposition. She had indeed her full share 
of the trials which so constantly beset founders and foundresses. How- 
ever, the French have a saying that any enduring work for God 
must begin on Calvary. We are all aware of the enduring achieve- 
ment of Jeanne Jugan in the service of the poor and the aged; men 
of such different character in this country as Cardinal Wiseman and 
Charles Dickens recognized from the start its inspired devotion. 
Within a hundred years, in 1939, the attic at Saint-Servan and 
Jeanne’s little band of helpers had developed into 307 Houses, with 
6000 Little Sisters and a clientéle of 51,000 old people, maintained 
from day to day by a miracle of charity. 

This is a model biography; and the English translation is a 
model of what a translation should be. The publishers are to be 
congratulated on the clear and legible printing of it. 
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The Pleasures of Poverty. By Anthony Bertram. Pp. x +- 401. (Hollis 
& Carter. 1535.) 

Tuis is an anthology compiled with the purpose of proving that “‘the 
best things in life are free”, that material wealth does not make for 
happiness, and that the really free and happy man is he who has the 
spirit of Christian poverty. The book is thus a plea for the ideal of 
St Francis of Assisi; and the extracts are gathered to illustrate the 
proposition that civilized man has consistently expressed the belief, 
through his religions, his philosophies and his poetry, that there is 
more real pleasure in a state of poverty than in a state of wealth. 
Mr Bertram has gleaned widely—from the Bible, the Fathers, the 
Greek and Latin classics, and modern literature. Most of his extracts 
come from English sources. Certain passages are very familiar, but 
many are from out-of-the-way corners and therefore pleasantly 
fresh. His dependence on Mr Walter Shewring’s Rich and Poor in 
Christian Tradition makes a link between the two books and strengthens 
the message of each to our bewildered generation which has 
experienced so much real deprivation. Le 


Education and the Democratic Ideal. By A. G. Hughes, B.Sc., Ph.D., 
M.Ed. Pp. 138. (Longmans. ros. 6d.) 


Tue author is Chief Inspector of Schools for the L.C.C. and here are 
nine talks he has given to teachers on educational aims in the wider 
sense, and the best ways of attaining them. Leaving religion aside as 
being an inspiration rather than an explicit aim, he describes his 
“ideal of democracy” as a skill in developing community-spirit 
through personal human relations, which again involves the flower- 
ing of creative ability in ordinary individuals everywhere. All this, 
like the author’s idea of God (dé /a Bergson and Smuts), is rather 
vague and general, but when he gets down to details of staff-room 
and class-room he is thoughtful, thought-provoking and humane. 
At any rate he is consistent, and is not afraid to reject literacy as a 
fundamental aim. If “fundamental education” were taken care of, 
he reckons the three “‘R’s” would develop as one of its integral ele- 
ments ; backward students would find themselves wanting to read and 
write, which at present they do not. There is more to be said for 
this point of view than some would think. Army experience shows 
that even the three R’s fade out when they have been unwillingly 
learned, without any sense of purpose. But the author’s essential 
message is the all-importance of personal quality and relationships ; 
and especially for heads of schools, inspectors, and suchlike, this is 
a good book. F.. H.. 
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Return to Chesterton. By Maisie Ward. (Sheed & Ward. 215.) 


Gilbert Keith Chesterton was so full and admirable a biography in 
which “G.K.” was delineated with such firm and clear strokes and 
moreover with such an apparent sufficiency of material that the 
book could not easily be enlarged. Thus, when Messrs Sheed received 
a mass of new information, a problem was created: whether to try 
to embody it in a new edition or put it into a new book. The wise 
decision was taken and so all these verses, drawings, unpublished 
letters, comments and narratives have been skilfully embodied in a 
fresh work. The memories now brought together are from many and 
competent witnesses and they strongly reinforce the intimate and 
domestic side of the biography. Those who knew and remember 
Frances, his wife, will be well content ; and, on the other side, there 
will be many who recollect those uproarious “‘Eye-Witness” meet- 
ings at the time of the Marconi Scandal, and who will read with 
keen interest the chapter entitled “New Lights on an Old Story”. 
This account of The New Witness, of G.K.’s Weekly, and of that gallant 
but hopeless crusade The Distributist League, will be read with 
attention by all who reflect upon politics, journalism and the eddies 
and currents of public opinion. 

The book is full of good things and it would be easy to make 
copious and lengthy citation. But out of so much rich material two 
things perhaps may be selected for rapid mention: Chesterton’s 
explanation of precisely how he came to feel himself “dragged” in 
the direction of the Church long before he knew Hilaire Belloc and 
Maurice Baring; the other, that the ritual splendour of Catholic 
worship had played no part in his conversion. “I was received,” he 
said, “‘in a tin shed at the back of a railway hotel.” Here, too, is one 
of his inimitable retorts. After a lecture on the Reformation a rather 
pompous questioner got up and asked: “But, Mr Chesterton, have 
you considered what the Reformation did for Germany?” The man 
got a short answer: “It did for Germany.” 


J. Jj. D. 


The True Likeness. By R. W. Hynek. Pp. viii + 96. (Sheed & Ward. 
16s.) 


PROFESSOR MARROU, in completing Leclercq’s bibliography on the 
Shroud of Turin in the Dictionnaire d’archéologie chrétienne et de liturgie, 
remarked that the Sindonological Congress held in Rome during 
the Holy Year (1950) would undoubtedly give rise to new publica- 
tions. In England that expectation has been quickly fulfilled with 
this translation of Dr Hynek’s book. The author delivered one of the 
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lectures at the Congress, and his work gives us a vigorous account 
of the case for the authenticity which considers all the recent 
developments. Here is a brief for the supporters of the relic, with all 
the evidence in its favour carefully marshalled. It is, however, a 
brief: the author is fair but not impartial; he is making, to use his 
own phrase, “‘a plea for rehabilitation”. 

The treatment is well arranged and interesting. Since the argu- 
ments adduced are scientific, the frequent use of scientific terms 
cannot be justly criticized. Nevertheless, an irritating jerkiness and 
lack of readability are not so easily excused ; it may be the translator 
who is at fault. An occasional inept or naive remark also mars the 
otherwise forceful exposition. The best part of the book is that in 
which Dr Hynek is led to discuss the method of crucifixion and the 
cause of Christ’s death; this has a value above and independent of 
that of the rest. An appendix of twenty-six plates is a considerable 
help to the reader. The reproductions are adequate but not out- 
standing. 

Is the case proved? Many will still think not. The edifice of 
scientific argumentation is remarkable—more remarkable, perhaps, 
than many of its first opponents realized. Yet a close consideration 
shows that it rests on the sand of conjecture, and there it will remain 
until the analysis of the Shroud, so far forbidden, gives it its only 
possible basis, or dissolves it into dust. Meanwhile the historical 
evidence must be allowed its weight, and it points forcibly and 
directly to the conclusion that the relic is a fourteenth-century fake. 


Christopher’s Talks to Catholic Parents. By David L. Greenstock. Pp. 
xiii ++ 274. (Burns Oates. 18s.) 


In writing this book, Father Greenstock had in mind the words of 
Pope Pius XI in Divini illius magistri, urging pastors of souls to 
instruct parents in a practical way in their various responsibilities 
concerning the education of their children. He succeeds admirably 
in setting forth the manifold duties of parenthood, with detailed 
guidance as to the best methods of fulfilling them. He is thorough; 
after a preliminary chapter on parental obligation, he begins with 
the preparation for parenthood and then examines in turn the suc- 
cessive stages in the child’s education up to the choice of a vocation 
or career. The last question dealt with is the relationship between the 
parents and their newly married children, and an index closes the 
book. The religious end of education dominates the work; but 
education is a unity, so the other diverse aspects receive adequate 
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treatment. The difficult task of sex instruction and the many prob- 
lems of the adolescent period are given lengthy consideration. 

The author is well informed in his subject. His popular books 
for children have already shown his practical knowledge of religious 
education ; this book confirms that, and demonstrates his grasp of a 
wider field. Written in non-technical language and with the per- 
suasive air of being simple common-sense, it rests, as Dr Burns notes 
in his introduction, on an understanding of modern child psychology. 
Sound and prudent in its matter, the book has the one fault of a 
diffuse and repetitive style. The reader wishes for the crisp and 
incisive expression that would give force and brevity to the exposition. 

It is rare to meet with a work so useful as this to parents and to 
priests. There is a hint of further volumes on these themes ; they will 
be widely welcomed. 


Cc. D. 


Papal Pronouncements on the Political Order. By Francis J. Powers, 
C.S.V. (The Newman Press. $3.50.) 

Tuis is a most useful and beautifully produced selection of papal 

pronouncements ranging from the Quod Apostolict Muneris of Pope 

Leo XIII to the remarks addressed by our present Holy Father to 

the new British Minister to the Holy See in June of last year, com- 


piled and arranged by the Assistant Professor of Politics at the 
Catholic University of America in Washington. After dealing with 
the Church and the Citizen in the Social Order, it is divided into 
five sections, covering the origin and nature of the State and Civil 
authority, the purpose and function of the State, the Church and 
the State, Liberty and Law, and the International Order. This is 
completed by a table of documents and an exhaustive index which, 
along with the subheadings of sections, make the book invaluable 
for reference purposes. Unfortunately the price, which would prob- 
ably work out at about thirty shillings for a book of two hundred and 
fifty pages, is quite outside the scope of individual pockets, although 
seminary librarians might like to consider it. 


Jj. ¥. 
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Our LaTIN LITURGY 


(Tue CLercy Review, 1952, XXXVII, pp. 137, 314) 


Father Coyne replies: 

I am grateful to Father Howell for his kind comments on my 
article. Many besides myself will welcome his statement that he is 
“not urging an all-vernacular liturgy’. I was moved to write in the 
first place because the case for retaining Latin seemed to be going by 
default. Or shall we say because the argumentum ex silentio seemed to 
prove that the latinists were less interested than the vernacularists? 
Having no wish to write a second article, I merely offer a few brief 
comments : 

(1) Did a vernacular liturgy of heretical content spread so suc- 
cessfully because of some inherent virtue, and not rather because of 
external circumstances, viz. an armed and powerful government? 

(2) Admitting that the martyrs did not make the distinction be- 
tween the Mass and the language in which it was said, is the correct 
conclusion that they were indifferent in this matter of liturgical 
tongue? Some at least refused to say their ordinary prayers in 
English even when on the scaffold. I do not think we can completely 
ignore the historical setting which gave England a vernacular 
liturgy. 

(3) The die-hard latinists, apparently, opposed even vernacular 
bibles and missals. (I am not a die-hard!) But now that we possess 
these, the vernacularists are still far from satisfied. Would they be 
satisfied if everything except the Mass were in the vernacular? And 
if all the rest were granted, what logical reason could be adduced 
against having a vernacular Mass? And lastly (and this is the crux of 
the matter), unless we are seeking change merely for change’s sake, 
what guarantee is there that a vernacular Mass is going to solve our 
difficulties? Surely it is the Mass itself that matters, not the language 
in which it is offered. Non-Catholic vernacular liturgies in this 
country are a manifest failure. If a Latin Mass cannot keep the faith- 
ful and attract those outside the Church, how then is a vernacular 
Mass to accomplish this? 

I should like to thank Father Peter J. Halpin, S.J., of Washing- 
ton State, U.S.A., who has pointed out to me that Pope Paul V did 
grant a Chinese liturgy in 1615 at the intercession of St Robert 
Bellarmine, but that this privilege was revoked in 1673. 
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The Rev. Noel Burditt writes: 

There is no slick remedy for the present divorce of the masses 
from the Mass. It is, alas, a fact that can’t be denied: I have a large 
proletarian congregation to bring me down to earth every Sunday, 
when I see their resigned and patient boredom, coupled with the 
loyalty which brings them crowded into our churches. With a 
frightfully large number Mass-going is a tribal custom which they 
have inherited from their forebears, and we priests are their witch- 
doctors. This is so easy to see, and makes it so easy to link the idea 
of Latin with mumbo-jumbo, that people next go on to think that 
Latin and mumbo-jumbo are causally linked, and that we have but 
to get rid of the Latin to get intelligent participation. But it’s far 
from being as easy as that. English could soon become as much a 
mumbo-jumbo—the familiar Douay Epistles and Gospels can have 
the same savour of sanctified incomprehensibility, and, I suspect, 
Knox too in a few years’ time. The task is far harder than cam- 
paigners for a vernacular liturgy realize: it is to give a Christian 
culture to the twentieth-century proletariat. I haven’t a solution, 
but I somehow feel it is far from hopeless ; in spite of the pessimism 
that sets in when I contemplate what I myself am up against, I take 
note of the new keenness in the product of our secondary and public 
schools. I sometimes think of the masses that I can’t seem to move, 
who just stand there in crowds unresponsively, as merely ‘“‘touching 
the hem of His garment’’. We must keep that contact for a genera- 
tion or two, and in some way the wounds and disease may be healed 
and the masses may develop a new culture, Catholic and Latin, 
drawn from the altar. 

A small point that seems to have been missed is that religious 
worship seeks a hieratic, remote, language. I was brought up in 
nonconformity, with its supposed repudiation of “formalistic” ritual, 
etc. Yet how well I remember the special stylized language the 
minister would consciously or unconsciously adopt, with its strange 
Hebraisms and pseudo-antique flavour, when he addressed God in 
a ten-minute extempore prayer! And half the awestruck reverence 
for the Authorized Version and the Book of Common Prayer is due 
to a certain quality of incantation, spell-binding, that they possess. 
—And here we are again at witchcraft and mumbo-jumbo! 

Perhaps people like myself, familiar with a vernacular-only 
worship throughout boyhood and meeting the Mass only at the age 
of twenty, can realize the strange majesty and wonder, that incul- 
cates reverence in its own unique way, better than those who have 
known only the Mass. But it would soon be found that something 
irreplaceable had been lost, if we changed to an English Mass. 
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MARRIAGE: INTERNAL AND EXTERNAL FORUM 


(THe Ciercy Review, 1952, XXXVII, pp. 35, 191, 255, 319) 


The Rev. Joseph J. Farraher, S.J. (of Alma College, Alma, Cali- 
fornia), writes : 

Canon Mahoney’s reply leaves me still unsatisfied. Let me 
indicate what I believe are our points of agreement and disagreement. 

All would certainly agree that Titius sinned grievously (at least 
materially) in entering a second marriage without waiting for the 
first to be officially declared dissolved or null. This would be true 
even if it were externally perfectly evident that the first marriage 
was invalid because of some obvious diriment impediment, lack of 
form, etc. 

All would, I think, further agree on the following points in the 
external forum, granting that the defective consent could not be 
sufficiently proved by evidence over and above Titius’ unsupported 
word for it: 

1. The Church would consider the first marriage valid; and if 
the case were brought to trial, the Church would declare: “non 
constat de nullitate.” 

2. Consequently the Church would consider the second marriage 
invalid and would also so declare if it were brought to trial. 

The real bone of contention seems to lie in the following conclu- 
sions concerning the internal forum: 

3. Granted that Titius is really certain of defective consent in 
the first marriage, it is de facto invalid. (Canon 1086, §2.) 

4. Consequently, if there is nothing else against the validity of 
the second marriage, it is valid in the internal forum ; for, the impedi- 
ment of ligamen arises only from a valid previous marriage. (Canon 
1069, §1, and all the authors.) 

Now, if I understand Canon Mahoney’s March qualification of 
his original solution, he would admit points (3) and (4), provided 
that the Church had made no official declaration on the case; but 
would deny at least (4) if the Church had declared “non constat de 
nullitate” of the first marriage. This I cannot see. To hold this, it 
seems to me that Canon Mahoney would have to explain it by 
holding one of the following three propositions : 

a. The declaration of the Church makes the first marriage valid ; 
or, 

b. The declaration of the Church “non constat de nullitate”’ of 
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the first marriage constitutes of itself a diriment impediment to a 
subsequent marriage; or, 

c. The declaration of the Church “‘non constat de nullitate” of 
the first marriage is equivalent to an infallible declaration of its 
validity. 

But none of these propositions is tenable. Not a: because even if 
the Church positively declared the marriage valid (and not merely 
“non constat de nullitate”), this could not supply for the defective 
internal consent. (Canon 1081, §1: “qui nulla humana potestate 
suppleri valet’’.) 

Not b: because no one less than the Holy See (hence, no episcopal 
matrimonial court) can declare a diriment impediment; and even 
an explicit prohibition of a subsequent marriage by the Holy See in 
such a case is not invalidating unless it specifically says so, but is 
only prohibitory. 

Not ¢: because, first of all, the Church does not declare the 
marriage valid, but only declares that there is no proof of its 
invalidity ; and secondly, by the very nature of the external forum, 
its decisions are based on externally provable facts; but obviously 
there can exist facts which really invalidate matrimony, which never- 
theless can not be externally proved. This is especially true of defec- 
tive consent. 

Tt would seem that Canon Mahoney is supporting his thesis by 
a variation of this third proposition—namely that the Church has 
the authority to settle a doubt, and that once a doubt is settled by 
the Church’s authority, all are bound to accept it in conscience. 
Now, it is certainly true that the Church has the authority to decide 
on a doubtful point of law, and all must accept its decision. When it 
comes to doubtful facts, the Church’s decision will also hold for both 
fora, provided that the same data is available to both fora. But 
that is where our case departs: Titius can have certitude of an 
invalidating fact, which, for lack of extrinsic evidence, the Church 
will not accept as part of its data. That this is within the realm of 
possibility should be obvious, especially where there is question of an 
internal act of the will. The Church is right in refusing to accept 
Titius’ word as evidence; for he is more apt to be lying now than in 
the solemn ceremony of matrimony. But that does not rule out the 
possibility that Titius did de facto so lie in the ceremony and is certain 
about it now. Hence, the principle of solving a doubt of fact does 
not apply to the internal forum with regard to Titius; for him there 
is no doubt to be solved. 

The case would be different for Anna. She, like the court, does 
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not have to accept Titius’ unsupported word about having withheld 
consent in his first marriage. Therefore, she may and should accept 
the Church’s declaration even in the internal forum, and can feel 
free to marry again. This means that she and the Church are erring 
in fact, but are preserving the necessary right order for the common 
good, as St Thomas points out. (Suppl., q. 45, art. 4, ad 3.) 

That this complete conflict between the external and internal 
forum is possible is the unanimous opinion of all the authors whom 
I have consulted who discuss the case at all. And the following 
propose the very case under consideration and give the solution I 
have indicated above: 


381 





Gasparri, De Matrimonio (1932 ed.), II, n. 817. 
Cappello, De matrimonio (1947 ed.), n. 594. 
Davis, Moral and pastoral theology (6th ed.), IV, p. 187 ff. 
Ayrinhac-Lydon, Marriage legislation . . ., n. 206. 
Wernz-Vidal, Jus canonicum (1928 ed.), V, n. 460. 

Chelodi, us canonicum de matrimonio (1947 ed.), n. 115. 
Petrovits, The new church law on matrimony (2nd ed.), n. 414. 
St Thomas Aquinas, loc. cit. 


In addition, the following authors admit the conflict of the two 
fora on the original marriage but do not add the complication of the 
second marriage in their sample case: 


De Smet, De sponsalibus et matrimonio (2nd ed.), n. 533. 
Vlaming, Praelectiones iuris matrimonii (3rd ed.), II, n. 533. 
Cance, Le code de droit canonique (7th ed.), II, n. 313, note 1. 
Payen, De matrimonio . . ., (1928 ed.), III, n. 1670. 







Canon Mahoney replies to Dr McReavy and to the above letter: 

I accept Dr McReavy’s alternative that, with all the necessary 
reservations applying to both fora, presumed ligamen has the same 
effect as real ligamen: it is a bar to a second valid marriage “dum- 
modo causa definiatur ad ordinarium tramitem iuris”. I do not 
completely seize the meaning of his statement that Titius must 
treat his subsequent marriage as invalid “‘for all practical purposes”’. 
Titius’s practical purpose is to defy the tribuna!’s decision upholding 
the validity of his first marriage and to marry again, and I under- 
stand that Dr McReavy would regard this second marriage as 
possibly valid in conscience. My reasons for dissenting from this 
view, which I admit is widely held, are chiefly of the public order: 
critics of our marriage laws are convinced that the Catholic Church 
permits divorce under the guise of nullity decrees, and if it is true 
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that a person whose nullity proceedings have failed may marry again 
validly in the forum of conscience, every one of us should surely 
regard this with the gravest alarm and misgiving, and endeavour to 
formulate an argument against it. I suggest that the argument lies 
in the primacy of the external forum as regards the marriage con- 
tracts of Catholics: they cannot bring their internal consent into 
effect and receive the sacrament of marriage except by contracting 
with the external form appointed by the Church, and Titius will 
have to observe this form, be it merely that of canon 1098, in attemp- 
ting even a marriage valid in the internal forum only. How can he, 
whilst having in his pocket the considered judgement of the external 
forum of the Church telling him he is married to Bertha, appear 
before that same external forum to secure the ratification of his 
marriage in conscience to Anna? In using the external forum he:is 
bound by its modalities, and it is common ground that ligamen in 
that forum is a bar to valid marriage consent : knowing this to be so, 
his consent would be contra unitatem matrimonii. In other words, he 
cannot reach the internal forum of his conscience in order validly 
to marry Anna therein except through the portals of the external 
forum, and these are closed to him. 

I trust that this argument will have some weight with Dr 
McReavy and with Father Farraher as well. The authorities cited 
by the latter could easily be multiplied, since writers rely largely on 
Gasparri, and nearly all the modern manualists tend to collect and 
record the views of others. May I suggest that a still more useful 
activity of canonists, following Gratian the master, is for them to use 
their ingenuity in removing anomalies from our law, in tying up its 
loose ends, and in protecting it from hostile criticism in public as 
well as from abuse in private? Fr Farraher will forgive me if I have 
misunderstood him, but he appears to hold that Titius can regard 
himself as married to his second wife Anna, whereas Anna, for her 
part, can regard herself as not married to Titius. This, however, is 
only the beginning of further developments which are clearly pos- 
sible. Titius, after the death of his first wife Bertha, may reform his 
conscience: he now sees the light and recognizes the justice of the 
tribunal’s decision—therefore he is not married to Anna even in the 
internal forum—he will leave her and marry Maria good and 
proper in the external forum—and if this union is also wrecked, no 
doubt canonists, either in the Old World or the New, will show him 
how to marry Sara in the internal forum. It is a return to the night- 
mare of marriage tangles and inconsistencies which was common 
before the Council of Trent, and which the Tametsi decree was 
meant to dispel. 
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Tue Periop or Low FERTILITY 
(THe Ciercy Review, 1952, XX XVII, pp. 237 and 316) 


Canon Mahoney writes: 

I agree with Father Bonnar’s plea for considering all the aspects 
which make up a complete picture of a human action, that moralists 
must segregate these various aspects in order to make a specific 
assessment, that this assessment must include the motives, and that 
the gravity of a wrong action can be discerned by theological reason- 
ing. His statement is more satisfactory and complete than the few 
lines I wrote. 

In his last paragraph, however, Father Bonnar tells us that he 
is not implying that the exclusive use of the period of low fertility 
without an adequate reason is always a serious sin, from which we 
may conclude, I suppose, that sometimes it is. This conclusion can 
easily and rightly be drawn when the motive or other circumstance 
can be demonstrated on theological reasoning to be gravely wrong. 
But it seems to me that, in this case, the motive or circumstance will 
have to relate to the violation of some virtue other than conjugal 
chastity, and I hope Father Bonnar agrees. If he does not, I should 
welcome, as I am sure our readers also would, some more explicit 
guidance on what constitutes a mortal sin, assuming mutual consent 
and no danger of incontinence, in the exclusive use of the period 
of low fertility without adequate reasons; there is no one we should 
all listen to more gladly on a topic of this kind. 


THE CONVERSION OF ENGLAND 
(THe Crercy Review, 1952, XX XVII, p. 204) 


Abbot Adrian Taylor, O.S.B., writes: 

May I offer one observation on Father Ripley’s absorbing article 
on the conversion of England? I am old-fashioned enough to believe 
that the key to this problem is to be found in the Catholic clergy. 
Father Ripley’s very accurate description of the non-Catholic 
England of today shows that our country bears a strong resemblance 
to the pagan world of the Apostles’ time. Would it not help us if we 
considered the technique of the Apostles in converting a pagan and 
materialistic civilization to Christ? Their apostolate was based on 
the principle of division of labour. The Apostles and those associated 
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with them in their apostolic work travelled from place to place 
preaching what Father Ripley calls “the attractiveness of Chris- 
tianity”. Wherever they preached successfully they left a Christian 
congregation consisting of lay converts and some newly ordained 
convert clergy. The second stage of the “‘attack” (Father Ripley’s 
word) was carried on by these local congregations, whose business it 
was to extend the knowledge of Christ among their pagan neigh- 
bours. Now what I consider an important point is the difference 
between the activities of the peripatetic Apostles, who blazed the 
trail, and the sedentary local clergy who consolidated the Apostles’ 
work. These two forces working together, though following different 
but complementary techniques, converted the pagan world. Cannot 
we draw a lesson from this? We have the same type of population 
awaiting our apostolic efforts and we now have the same two types 
of clergy, namely the peripatetic apostles (e.g. the C.M.S.) and the 
static parochial clergy, who are always with us. From the pages of 
the Catholic Gazette one gathers that these two forces are working 
together in a small way with encouraging results. I would empha- 
size the importance of distinguishing between their respective réles. 
The vast mass of the clergy, while equipped and trained for attend- 
ing to the needs of a stationary flock, have not the peculiar gifts or 
the training needed for “putting the Faith across” to critical, and 
perhaps hostile, audiences of unbelievers. For this work you need 
men with special training and gifts. If the C.M.S. numbered 800 
instead of 8 and were unleashed upon our Catholic parishes all over 
England, and if the parochial clergy co-operated with the mission- 
aries in the ways so many of them have done and are doing, then I 
think the Catholic body could hope for large accessions to its ranks. 
But do not let us try to turn the average pastoral priest into a 
missionary: he is not trained for that, nor has he, probably, the 
necessary personal qualities. But he with his lay assistants (like their 
counterparts in apostolic times) could, if competently guided, follow 
up and exploit the missioner’s ‘‘attack” with what might prove to be 
spectacular results. Father Ripley exposes the root of the problem 
when he says that “‘there is a grave shortage of apostles”; but any 
new apostles who are recruited must be real apostles, in the sense 
indicated above, and not just a scratch team of parish clergy and 


enthusiastic layfolk trying to do work which is technically beyond 
them. 


PER MISSU SU PERIORUM ¥ 


PRINTED IN ENGLAND BY THE ANCHOR PRESS, LTD., TIPTREE, ESSEX. 
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Understanding Europe 


By Christopher Dawson 16/— net 


‘*The vital question is how to preserve the spiritual inheritance 
of Europe and restore a common purpose to Western civilisa- 
tion”, he writes. “Unfortunately the guardians of that spiritual 
inheritance are scarcely aware of its existence; it is not 
Christianity that has failed, but Christians. In reminding us of 
so much that has been forgotten, Mr Dawson probes deeply 


> 


but always with clarity.’ Yorkshire Post 


Willingly to School 


By Hubert van Zeller 18/- net 


*“Few books of this kind could hold so much interest for their 
readers. . . . The author is writing in his same easy flowing style, 
giving to those who will appreciate his memories a wonderfully 
integral view of this period at Downside School. To the carica- 
ture illustrations, most of them from the author’s own hand, no 
other epithet can be appended but ‘delightful’.”” Catholic Times 


The People’s Priest 


By John C. Heenan 12/6 net 


Priests everywhere—in America as well as England—are finding 
Dr Heenan’s book not merely of interest, but of concrete help. 
It’s still selling hard, long after the period when people bought 
it to give to priests for Christmas—and in iact we begin to 
suspect that the laity are reading it too! 


SHEED & WARD LTD. 
l10-II1 FLEET ST., LONDON, E.C.4 




















THE CLERGY REVIEW 


Acton’s Political 
Philosophy 


G. E. FASNACHT 


Fifty years after his death, the interest in Lord Acton’s thought 
is greater than ever. This is an analysis, long overdue, of his 
views on the fundamental questions of political philosophy. 

Now available 215. 


Essays on Church 
and State 


LORD ACTON 
This important group of Lord Acton’s writings covers an 
immensely wide range of subjects—from the American Civil 
War to Ultramontanism, Papal policy, etc., etc., with a wealth 
of discerning criticism in the shorter notices on the statesmen 
and historians of his time. 
Introduced by Douglas Woodruff 

Ready mid-June 305. 


Florence 
EDWARD HUTTON 


For nearly half a century Edward Hutton has been inter- 
preting Italian art and history for English travellers abroad 
and students at home. Here is an entirely new treatment of 
his favourite city. 


Ready mid-June 215. 


Portrait of Europe 
SALVADOR DE MADARIAGA 


“To begin reading a book by Professor de Madariaga is to 
embark upon an adventure. His latest work is no exception. ... 
A brilliant analysis.”,—Sir Charles Petrie in Truth. 

18s. 


HOLLIS AND CARTER 
25 Ashley Place, London, S.W.1 
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complete exposition of the Catholic 
Church's attitude to the subject. 
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Luigi Gentili and His 
Mission 
by Denis Gwynn 16/- 
“At long last we have a biography of 
Fr. Gentili that does him credit .. . will 
bring many to know and love the leading 
figure in the days of the Second Spring, 
as well as recall other familiar names 

and characters.’’—-The Tablet. 
“Dr Gwynn writes with full knowledge 


and charm . . . and fascination.” 
Catholic Herald. 


His Passion Forever 
by D. A. Lord, S.J. 5/6 


“An invaluable little book and deeply 
spiritual. It gives us a deep insight into 
the greatest event the world has ever 
known.’’—Ulster Herald. 


In this popular but profound study of 
the Passion the influence of the spiritual 
exercises of St. Ignatius can be clearly 
seen, as the author, with true skill, paints 
a never-to-be-forgotten picture of those 
dreadful hours. 


The Five Wounds 
of 
Our Lord Jesus Christ 


by Pierre Barbet 3/- 
\ masterly study, by an author who is 
a surgeon at the Hospital of St. Joseph 
in Paris, of the Holy Shroud of Turin, in 
which he claims that it is genuine and 
investigates the marks left by the wounds 
of Our Lord Jesus Christ. A small book 
of surpassing interest by an expert. 


Ready Shortly 


Marriage, Morals and 
Medical Ethics 
by Frederick L. Good, M.D., 


L.L.D., and Rev. Otis F. Kelly, 
M.D. 12/6 approx. 


CLONMORE & REYNOLDS 


39 KILDARE ST., DUBLIN 


London Agents: Burns Oates, 28 Ashley 
Place, S.W.1 





THE CLERGY REVIEW 


CHURCH CONTRACTS DEPARTMENT 


St. Helen’s 
Westcliff-on-Sea 


A general view of the interior after the extensive restora- 
tion work had been completed. This included replanning the 
Altar and Sanctuary, bringing forward the marble Communion 
rails, laying new oak flooring, cleaning the stonework, and 
complete redecoration throughout. 


This department specializes in the application of liturgical 


requirements to existing Sanctuaries by reconstruction and 
rearrangement. If you have a problem of this sort write to: 





Anthony J. Bartlett 


Church Contracts Department 





BURNS OATES, 28 Ashley Place, London, $.W.1 














CHURCH ORGANS 


BPE April issue of The Clergy Review we explained why our services 
ao ee reciated by our clients. Recent Catholic work satistacto 
plet des: 


rily com- 


Blessed Sacrament, Copenhagen Street, London ham Coll 
Polish Church, Islington; P Maryneld Convent, Sa Mayfield 
College (in hand). 


For anything connected with pipe organs, tuning, restoration, electric 
blowers or new organs, consult 


N.P. MANDER Lid., St. Peter’s Organ Works, London, B.2 


BIS. 0026 


SMALL ADVERTISEMENTS 


The charge is fourpence per word, per insertion. Minimum 
charge 5/-, prepaid. Box numbers sixpence extra per insertion 


FACH month The Gem, the Catholic magazine for schoolgirls and ’boys 
(3d. monthly), contains the best contributions from the best contributors 
of stories, articles and pictures. A school-teacher wrote in the Catholic 
Herald: “*. . . the children live for the day The Gem arrives . . .” and the 
Standard recently praised it as being ‘‘soundly Catholic”. Generous terms 
for quantities. —THE Gem, Osgodby, Lincoln. 
HOME FOR PRIESTS : Convalescent, resident and holiday. Comfortable 
and pleasantly situated house within two minutes of the sea. Bourne- 
mouth and Southampton buses pass the door. FRANCISCAN CONVENT, 
Maryland, Milford-on-Sea, Hants. 
LONDON, NEW COURT HOTEL, 45 Inverness Terrace, Hyde Park, 
W.2. Every comfort; h. & c. and telephones each room. Good 
cuisine. Excellent communication. Brompton Oratory 10 mins. Tel. : 
BAYswater 1453. 
REED ORGANS, large selection reconditioned models suitable churches, 
home, etc. Overhauls. Electric Blowers fitted. R. F. Stevens, Ltp., 
Organ Works, 9 Leighton Place, London, N.W.5. 
SUBSCRIPTIONS TO THE CLERGY REVIEW Per Annum, post free: 
British Commonwealth, 30s. sterling ; United States of America, $5. my A 
scriptions may be placed with any established bookseller or newsagent 
any part of the world. Publishing Office : 28 Ashley Place, London, S.W. 1 
GZERELMEY LIMITED—the name known for nearly 100 years for the 
restoration and preservation of Churches. Stone, Brick, Timber, etc., 
are dealt with efficiently and economically. SZERELMEY Works, Rotherhithe 
New Road, London, S.E.16. 
VESIMENTS are again being made at Downside Abbey. For Quotations 
write to The Vestment Sacristan, Downside Abbey, Nr. Bath 
WE are always prepared to buy Catholic books of quality, whether i in large 
or small quantity. We invite the Reverend Clergy to submit books, or 
lists thereof. Prompt attention and best prices given. DucKeETT, 140 Strand, 
London, W.C.2. 





The HOUSE of 
VANHEEMS 


DIRECTORS - ‘8 aM VANHEEMS 


Sentai Clerical 
Oucsflticrs & Furnishers 


For nearly 160 years this 
house has been privileged 
to supply ecclesiastical robes 
and outfits to the Hierarchy 
and Catholic Clergy 


6 CAVENDISH SQUARE 
LONDON W1 


Telephone: LANgham 1500 
Telegrams. VANHEEMS, WESDO. LONDON 
Three minutes ftom Oxford Circus [abe Station 
£ ie. 
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